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PART II—Section 3—Sub-Section (il) 


•mvr ipwt « efarnpit (rw *i«rmi jttt sttG r *q «t 7 «rtfcT«iB niin rffr 

Statutory Order* and Notifications leaned by the Ministries-of tho Government of India 
(Other than ths Ministry of Defence) 


qrfrrsp tfhp fbrsprcTT WT q'WR riarw 
(*PTfmF STP trfsRPr fqqpr) 
foM), 3 St3p, 20(1 

Tm 78 1 —rpapR, ft«ft fam 'jf'TtT ?*mqT 
srfsfaqq, 1946 (1940 qq q 25 ) qft 

am 6 % *rr K i qfcq srm 5 qfr qq am ( 1 ) gm 
4pPT wrfsfrrq'r qq SpfbT =fPcf grr, 3m sr^W HUPR 
gPT felT 2 1-1 2-2000 q) ijg JI afa- 

’JW *T. 471 8/b-11-2000-5 1 4-^T/2000, ^<433, 

SPT fr ^ agqfq *1, grPSKTT P--q % fqcrfafaa 

qfaa ?£ipn k 5Txn: a?qq. am % >rm ^fmfacr 
fapTfaffra ama> awr ma a?f 7 q sari) stvph 
afp q- 54 ^ STP 3 *ft qppmr T qq IT qqqr 3 m 
q-pT *T fWl arq qq-pq (mmat) qr Tpqqp 
1064 GI/1001— 1 


ma % fpq fq^^ft fqwq jfaq (arm % qgpft q) 
urfWr wlr qfijqrrfpiT qq fqprrT ^ 

mq % aaa a qmfr t: 

^ 'jfm ^®pt qpr ama armr am % srtfVq 


a 

Tpqr 


1 2 

3 

4 

1 faqr-'r, qpimfr 

84/2000 

qafqq ?qrqp 



(fqqp?q) 

srfafqqq, 1956 4?) 

2 . fwp r, armra) 

86/2000 

HTTr 3 / 4 / 5 / 8 / 9/15 

■qmfiq ^qq%rr, 


I860 4?) am 
323/504/506/ 
201 

3 fwqq^t,qpcppft 90/2000 

1860 am 

302/201 

(1729) 
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12 3 4 

4 TpppiT, ’fNUPff 1 2 G/ 2 00C ffT-nffff ffff ffffTT, 

18 6 0 Tf FET 
302/201 

[ff. 228/4/2001-17. 'fr.fr (II)] 
|fr fff?, FF^ fffffff 

MINISTRY OF PERSONNEL, PUBLIC 

GRIEVANCES AND PENSION 

(Department 1 of Personnel & Training) 

New Delhi, the 3rd April, 2001 

S.O. 787.—In exercise of the powers conferred 
by sub-section (1) of section 5 icad with,section 6 of 
the Delhi Special Folice Establishment Acs’, 1946 
(Act. No. 25 of 1930), the Centinl Government with 
the consent of the State Government of Uttar 
Pradesh vide Home (Police) Section-II Notification 
No. 4718/6-11 -2000-514M/2000 Lucknow dated 
21-12-2000, hereby extends the powers and jurisdic¬ 
tion of the members of Delhi Special Police Estab¬ 
lishment to the whole of the State of Uttar Pradesh 
for investigation of the following offences mentioned 
against each case and any other <>ffcnc"(s), attempts, 
abetments and conspiracy in relation to or in con¬ 
nection with the said offences committed in the 
course of the same transaction arising out of the! 
same facts or fact in relation to the cases registered 
at following police station of the State of Uttar 
Pradesh. 

S. Name of Police Case Under Sect'On 
No. Station Crim No. 

(i) Shivpuri, Varana-i 84/2000 3/4/5/8/9/15 

Immoral Traffic 
(Prevention) Act, 
1956 

(ii) Shivpuri, Varanasi 86/7000 323/504/506/201 

of the Indian 
Penal Code, I860 

(iii) Shivpuri, Varanasi 90/2000 302,201 of the 

Indian pennel 
Code, I860. 

(iv) Ram Nagar, 126/2000 302/201 of the 

Varanasi Indian Penal 

Code, 1860. 

[No. 228/4/2001-AVD.HI 
LIAR! SINGH, Under Secy. 

Ff 4 Fffff, 2001 

FT- FT. 7 8 8.—iNT ^EFTF rmgTH TW fffFFT dffii 1, 
1073 ( 197 1 4 F ffffffffffff ff*ffT 2) 4ft ETET 244 ^ 
■^tl l ff 8 SET ffFW wilVl’af FT fffftff Kff 

sff riff. %. fffff fffftlF TTW sjtY 

Ft fFFT Tl ff '■ff.ffi'fffft if fciErff fFffff fffffff ETTffFT (FET 


ffPffff ffTffr.fr sfbr TT ff ffffffT ffff FFF sfff fffff r K 
SffffFT tTFT % ffTff SET t, if gPT 

T/EftSET ffffdT Jff'ffrff'TT ff FF ffTfffft ff FFffff Ffftm, 
T/EDET 5Fff fffFfft FT ffffTffF FFff % fffrr 

fFTff fflF fffffff'nrF fFffSfff Fffft 11 

[ff’ffr 221/1/2000- ff. =ff. € 1 . ( 11 )] 
TfsfffF ffFr fffffff 

New Delhi, the 4th April, 2001 

S.O. 788.—In exercise of the powers conferrec 
by Sub-section, (8) of Section 24 of the Cnmiiiff 
Procedure, 1973 (Act No. 2 of 1974), the Cen 
tral Govemment hereby appoints Sb. S. K 
Shamia, Legal Adviser, Central Bureau of Tnvesti 
gation as'Special Public Prosecutor for conducting 
of cases instituted by Delhi Special Police Establish¬ 
ment in the trial courts and appeals, revisions or 
other matters arising out of these cases in revisional 
or appellate courts established by Law in any State 
or Union Territory to which the provision of the 
aforesaid section apply. 

[No. 225|1|2000-AVD. II] 
HARI SINGH. Under Secy. 

?rf fFTfr, 4 fffcb 2001 

FT. ffT. 789—ffTFTF ffFggm feffff fffffff 
gfffff *FTffFT ffffffffffff, 19 16 ( 1946 FT fffafffffff 
ff. 25) STTH 6 F ffTff qfjff ETTH 5 4ff FFffET 
( 1) FET FFff ffftfffff FT HffffT, ffTff ?TT, Tfoir 

ff^FTT F ff? fffffTff 4fT fgFTF 24 2-2001 Ft ffLuff/FTT 
ff. 11 101/2000- mff.fr. 1 43, 5T?T ft fff ffFfffff 

ff, fffiTff *tffF ?fcffr TTFl iffT^ JTFTffP 20-10-1998 
FT ffTffffT ff^ff fffftiffTffr 1 11/98 ff WEtflff 
fffFffT, 1860 4ft ffFT 302, 201 ffffT 34 % ffffff fFff ffff 
FEFfff ffffffffT % ffrtFff ffV ffffffFT ffffff ET ffffffr ffREffT 
F FIT ff ffW Tffff fffffuff Sfff-ff, TesEff, FffT 'Tffffff 
FffT ffrr Ff TFF4FE: % ffWFff if fFff ffff ffffffT 
ff’fft ff ffffffff fFffCt HFF ffffrruf FT FTT 

f^ff fffffff ^fffff r ffTffffT % ffSFfff 4?T Wfwff ffffT 
FftTFlfFp FT ftffffTT ffopt H3ff % ff’iff 

ff Fffft % I 

[ff. 228/52/2OOO- ff. 4 tFt. (II)] 

fff?, FFt fffffff 

New Delhi, the 4th Aprd, 7001 

SO. 789.—In exercise of the powers conferred 
by sub-section (1) of section 5 read with section 6 oT 
tine Delhi Special Police Establishment Act, 1946 
(Act, No. 25 of 1946), the Central Government with 
fiic consent of the State Govemment of Jharkhand 
vide Home Department Notification No, 11 /Vividh- 
J01/2000-HD |43 dated 24-2-2001 hereby ex- 
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extendi the powers and jurisdiction of the members 
of Delhi Special Police Establishment to the whole 
of the State of Jharkhand for Investigation of offences 
punishable under sections 302, 201 and 34 of the 
Indian Penal Code, 1860 and attempts, abutments 
and conspiracy in relation to or in connection with 
one or more of the offence mentioned above and 
other offence or 'offences committed in the course 
of the same transaction or arising out of the same 
facts, registered as Case FIR No. 111/98 dated 
20-10-1998 at Police Station Hitia, Ranchi. 

[No. 228/52/2000-AVD.II] 
HARI STNGH, Under Secy. 

fff 4 2001 

tFT. 5TT. 79 0 ■—%i=aV’T OfTSSm fo^ft 

faife 1946 ( 1946 97 

n. 25 ) am q ^ nfw etpt 5 

9 ft gwrcr ( 1 ) g ttt mfanfer 37 mAh Ttfe- 

§TT Bp-psfe TfOT TT^IT % ffS fa'ffTff 4ft Stftjgff'dT 

flf. 1 2 - 6 - 2000 - 05 / 2 /rrfft fafffF 01 - 01-2001 5 in 
mim jinfe? rump 4 ft tsCfffa if femfefa7 

(m) ‘6P7T *P73T, wffhf TtTfOTrntT % 939f % 
393 if 3P7T tar-pr? ’4447 3TT3 tTT^TT % 

urrffffff ffTA tmt sttt fadfeff fotft 

fff'Tff, *4447 4 m % ftTicTffTtfYff fan 

40 5477TKT I 

(i) '‘hcsrtt (44774 Ttfirffp-m 1947 (1947 37 

rtfutoff 4. 2) 4U7 'tTZfffrr (47i74 

57|ljf477 198 8 % 5T:ft4 7^4>7 WTH® I 

(H) 4T7fft7 4(f7f 1860 (i860 47 *rfa- 
(477 4. 45) 7ft UPT 403, 406, 407, 

408, 409, 41 1, 412, 413, 414, , 

417, 418, 419, 420, 465, 466, 467. 

468, 471, 3ft? 4 7 7-tf % tftfk 74-(t7 

5T77T3 3tt? 

(iii) famfafao % ; ^7 5rr3(477T %4tft4 5?4fff7 
477T3 

1 7147(2 (3714 if 934) 413(437 1920 

(1920 mr 4 ( 3 ( 447 ’ 4 . 24 ) 

2. fmxfTTlf (4744 4(3(447 1946, ( 194 6 74 4(4- 

(447 #. 31) 

3. 47it7 4(4(447, 187 8 ( 1878 74 4(4(447 

4. 1) 

4.3145(4 414 4(4(447, 1885 (i885 97 

4(4(447 3° 13) 

5 WTTcftff 37*69? 4(4(443 1 898 ( 18 9 8 77 

4(4(4'T7 3. 6) 

6. ’-JIPTtftf 7/7 414 4 ( 4 ( 477 , 192 3 (l923 

77 4(4(443 3. 19) 


7, 44m|7T 7N7 14 414(447, 1930 ( 1930 

97 4(4(443 4 2) 

8. 3FfW ^4 3T T 3VT«t7ff 4(4(443, 193 3 

( 1933 97 4(4f4f-7 4 17) 

9 4i44i4 4 ( 4 ( 444 , 1934 (l934 74 STfa- 

fn'73 7. 22) 

10 . Jfr3T 4(4)733, 193 8 ( 1938 97 4(4(447 
4. 4 ) 

1 1. (44(441 77 ?f74ftm>'7 54(4(443, 193 9 

( 1 939 97 4(4fn43 3. 16) 

12. %3ftn" 7^4i"9 43f 43°tf 3f4f443, 19 44 

( 1 944.77 57 ( 4 ( 7*44 4 l) 

13. mvn 3IF" fajftf ((4144) 7i4(447, 1947 

( 1947 97 4(4(4 i'4 4. 18) 

14. ni<fe 34tfl 4o (( 4 ( 4 ( 44 : 3 : 4>:4[) 

5n4i333, 1 950 (l950 77 5fi3fe<4K 

4 . 74 ) 

15. 3dW ((4743 ( 4 ( 4434 ) 3 ( 4 ( 3743 , 

1955 ( 1955 77 7 ( 4(343 3. 65) 

16. i4 -35TT3 (( 3 ( 4 ( 43-3 *F5Sff) TTfafanr, 

1955 ( 1955 97 rrfafa93 3. 5l) 

17. 37 A 3m(V43, 1956 (l956 4T !4(4f347, 

4. l) 

18. ftftd ^-7 57(4(3 f3, 1962 ( 196 2 73 52) 

19. 3i3lU 4 ( 4(734 , 19(i 7 ( 19 6 7 97 

4,4(44 f 3. 5 5) 

20. f : 4 f^ft tjST f3i7*433 4(4 i'm‘33, 197 3 ( 19 73 

73 4i 4 ( 443 " 4. 4 6) 

(iv) 37 -iVi 3’44741 3 4 i ( 43 ' 7 ' 99 i 3377 
73'3, 5'^ V ' U i ^l' S"E-!tI 34T 33 3 J 

3S33?:,4 % ii ("K/ 3 T , 7?^( ?,-:(( 4 

-JS'flo 37$ 477 7f?m % 47^13 % f. 7 i7 
fefet (444 5(44 r?4T7'3r 4 9ft wfer 

y'tr 4 ( 453 ( 431'37 (' 4 ' 3 T?: 4 'jyr Ginfe-? 

>P t 1 

3 v; 4 4S 34 4134 Tf-ff ~3 f \3 f 3433 f 43'4T4f 
4 54r44i3T 7TP7 Tp'^'P 334i np'.-it'S 3 *T pfT % 5=3, (ifc‘5f 
314 33 4( "34 H gT T i ('34fen (334 ( 373 , sp'fK 

3T47r 3 3 3437 faU'tZ 34!3 T rf fe^th 3 f 4 f 3 T 

mf'3 3 ,’" T / 33 - 3 , 3P3 93' ff'fi f?nff( % 

(nfemfdtff flf'Tpfe'S 3399“ 7p 337f % 7 3'4 i( (7497 
p>T 334'd 8( r (T-fr ^3TP~t 4 3l'i3T3"r '+" TRf " % 
397 3 fe 197 "fulfil mi 337 fefel' (ffe 
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wjnrTT am %% fatft imra> % 

Ti-my sr^tifn sw 4 > 

[ 4 , 2 2 8/ 6 1 / 2 0 0 l-p/fal-I1] 

gft ■ f4m 447 ^ 

New Delhi, the 4th April. 2001 

SO 790—In exercise of the powers conferred 
by sub-section (1) of section 5 read with section 6 
of the Delhi Special Police Establishment Act, 1946 
(Act No. 25 of 1946), the Central Government with 
the consent of file State Government of Jharkhaiu 
vide Home Department Notification No. 12 - 6 -_ 00 U- 
H/2/Ranehi dated 1st January, 2001, hereby extends 
the powers and jurisdiefion of the members of the 
Delhi Special Police Establishment to the whole of 
the State of Jharkhapd for investigation of the 
following :— 

(a) Offences commuted in connection with the 
affairs of the Government of India, local 
authority, subject to the control of the 
Government of India or any Corporation, 
Company or Bank owned or controlled by 
the Government of India 

(i) Punishable under the Prevention of Cor¬ 

ruption Act, 1947 (Act No. 2 of 1947) 
and also under Prevention of Corrup¬ 
tion Act, 1988, 

(ii) Punishable under sections 403, 406, 407, 
408, 409, 411, 412, 413, 414, 417, 418, 

41 9, 420, 465, 466, 467, 468, 471 and 
477-A of the Indian Penal Code, I860 
(Acf No. 45 of 1860) and 

(iii) Oflences punishable under the following 
Central Acts. 

J. Indian Passport Act (Entry into India) • 1920 
(Central Act 24 of 1920). 

2. Foreigners Acf, 1946 (Act No. 31 of 1946). 

3. Opium Act, 1878 (Act No. 1 of 1878). 

4. Indian Telegraph Act, 1885 (Act No. 13 of 
1885). 

5. Post Office Act, 1898 (Act No. 6 of 1898). 

6. Official Secrets Act, 1923 (Act No. 19 of 1923). 

7. Dangerous Drugs Act, 1930 (Act No. 2 1930). 

8. Indian Wireless Telegraphy Act, 1933 (Act No. 
17 of 1933). 

9. Aircraft Act, 1934 (Act No. 22 of 1934). 

10. Insurance Act, 1938 (Act No. 4 of 1938). 

11. Registration of Foreigners Act, 1939 (Acf No. 
16 of 1939). 

12. Central Excises and Salt Act, 1944 (Act No. 1 
of 1944). 

13. Imports and Exports Act, 1947 (Acf No. 18 of 
1947). 
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14. Telegraph Wires (Unlawful Possession) Act, 
1950 (Act No. 74 of 1950). 

15. Industries (Development & Regulation) Act, 
1955 (Act No. 51 of 1955). 

16. Railway Stores (Unlawltil Possession) Act, 
(Act No. 51 of 1955). 

17. Companies Act, 1956 (Act No. 1 1956). 

18. Customs Act, 1962 (Act No. 52 of 1962). 

19. Passport Act, 1967 (Act No. 55 of 1967). 

20. The Foreign Exchange Regulations Act, 1973 
(Act No. 46 of 1973). 

(iv) Atfempts, abetments and consppiracics in 
relation to or in connection with the 
offences mentioned above and any other 
offence committed in Che course of the 
same transaction arising out of the same 
facts. 

Provided that where public servants employed in 
connection with the affairs of the Government of 
Jharkhand and persons employed in connection with 
the affairs of any local authority subject to control 
of the overnment of Jharkhand or any Corporation 
Company or Bank owned or controlled by the Govern¬ 
ment of Jharkhand or any institution receiving or 
having received any financial aid from the Government 
of Jharkhand are concerned, in offences referred to 
above, the prior consent of the State Government shall 
be obtained for the investigation of any such offences 
by fhe Delhi Special Police Establishment. 

[No. 228/61/2001-AVD-II] 

HAR1 SINGH, Under Secy. 


ffivf 44T44 
(TDF4 f44T4) 

Trrffin- 

4 # 9 wm, 2001 

spUSTT. 791:—44 4444 4^44, 4174 47447 

Urtsff 4tTT 47ST4 4W7t f44l7yr (4f4f444, 
1974 (1974 44 52) Tit TO 3 Tit 4WW (i) 

% 44Pf4Ml 44 4 4f*4 H4T4 4% 4# I , 

4 444 77-4T7T 4 4414 4444 4. (173/o4/ 

20 00-^t.4.ff4.-VIIT, fcfffa 14-1 1-2000 4% sp/l 
f%4T 4)7 4ff f444 foqT fa «ft 4777 4T4 gcTT, 
4^4 ^ 714^44 4417, 14T : 5 3, ’Xlfmi 447, 
/ 4 k, spt (444 4T7 faq-T 4:7 417 ^4)44471417 
Vfa 4 Rf474TT if Xm 4fU farfa fa 7 ?/ 4 ( 4 ^- 
4 4P4fl 4774 4 T14TT 77 4% I 

2. 44: %^4 47417 % 414 4? fa?4T4 47% 
44 4474 t fa 44)44 ®lf44 4717 _ ft 447 | 47 

m 4 % fam xm | Wr% 4? ffairfar 

4fr fairr tt 44141 1 
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sTci: m rrt TrfufmiTT t?V aro 7 7 t 37-trRT 

(i) % (*3T) £KT 77R STfTrPTt 77 R7T7 

gTT %qftir rpTPiT tr^fXaPT Rtfe 6 mPR, 77 

Arr tft | hr vfinw^W >:iw Jr^T 
^ srspifTOr frf % 7 for % rar f^72R 
7/rr, 1RR % RJRR 37fr7q ft I 

[77. ■FT. 673 / 64 / 200 O-ffi JJ-7R-VIII] 
fjfSTCf %. 7ml, 77 ffiRR 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 9th April, 2001 

S.O. 191.—Whereas the Joint Secretary to the 
Government of India, specially empowered under 
Sub-section (1) of Section 3 of the Conservation 
df Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 (52 of 1974) issued order 
F. No. 673|64|2000-Cus. VIII, dated 14-11-2000 
i)nder the said Sub-section directing that Shn 
Murarilal Gupta, S|o Shri Ramscvak Gupta, 
R|o 53, Aditya Nagar, Indore, be detailed and 
kept in custody in the Central Jail, Indore, with a 
View to preventing him from smuggling goods in 
fliture. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
dr is concealing himself so that the order cannot 
be executed. 

3„ Now, therefore, in exercise of the powers 
conferred by Clause (b) of Sub-section (1) of 
Section 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear be¬ 
fore the Inspector General of Police, Indore 
within 7 days of the publication of tins order in 
the Official Gazette. 

IF. No. 673|64l2000-Cus. VIII] 
VIJAY K. SHARMA, Dy. Secy. 

RT%R 

7$ fesft, 9 3pH 2 00 1 

TTAT. 79 2:—R7: Af77 'hi77 7T777 , 

fkf ffrvft 7 /r RTRR 7R fhvtTTT rMtrr 

1974 ( 1974 77 52 ) Til !TKT 3 ^TThtmr (i) 

% fmrht R7 % Rfk sttat rI &, k 

R7R 77-trrrr % Rlffa ttT%R tf. 6 73/6 7/ 

2 00 0—Tft -4J-7TT -V111 1 faflR 14-1 1-2000 77 RRT 
f^T tfk 7^ fafuT hPTT fR «fV fTTR faf ^ 
«ft fa?, Tdi: 41/30 Tfrrft Rfabft, 

Rit bora tr fan 717 Rk faffa th-rrr, kR 
4 RftRStT ir R 7 T 717 fa?fa fa -R 7 <RrA R 7 


RfTAT 77T cAR<t fTfa ipT 77 R 74 RAT ^ 4R if 
Apr 777 7 rt 7 % 1 

2 . 77 : %AT7 7RPR R 717 75 f=R7(7 7R7 

RT RRR fa <jff7R Sqf77 7RR fa 77T f 77 
RT7 Ar fBTT ‘-OTT f ffafa 7? At7R fRTlffar 7ft 
fRTT RT 77T7T I 

3. 77: 77 777 TtfafalpT 7?) RKT 7 ft 77- 

STRT (i) % 177 (r) 7RT TPRTRfAf 77 SPTfa 

777 C77 PRRJRT <JRfaf sfafat 77 

75 fafat faft f fTP 7^ ATrAAT RTR7R 7 RT Tffavr R 
TRiffar ftf A 7 fat % rar tfffaR rrtr fakt 
ffk % 7TRR 77 A 77 ft I 

[77, 7 . 6 73/67/2 0 00—ffi-fTfa-VlIl] 
f7R7 %. Rfa, 77 ttf77 
ORDER 

New Delhi, the 9th April, 2001 

S.O. 792.—Whereas die Joint Secretary to the 
Government of India, specially empowered under 
Sub-sectiqn (l) of Section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 (52 of 1974) issued order 
F. No. 673|67|2000-Cus. VIII, dated 14-11-2000 
under the said Sub-section directing that Shri 
Harbans Singh S|o Shri Harbhajan Singh, R[o 
41(30, Bramhapuri Colony, Indore be de tained 
and kept in custody in the Central Jail, Indore 
with a view to preventing him from, abetting the 
smuggling of goods and engaging in transporting 
smuggled goods in future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed, 

3„ Now, therefore, in exercise of the powers 
conferred by Clause (b) of Sub-section (1) of 
Section 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear be¬ 
fore the Inspector General of Police, Indore 
within 7 days of the publication of this order in. 
the Official Gazette. 

[F. No. 673|67|2000-Cus. VIII] 
VIJAY K. SHARMA, Dy. Secy. 

3TT77 

7^ fekf, 9 sfAr, 2001 

77.Trt.79 3:—Rirff, fakfr ijst RTSRT St'R nWA 
fpTRR TTffifRTR, 1974 (l974 77 52) tA URT 

3 7ft 777RT ( l) f TtsflR fffw ^7 7 RfaRR 

7PR RRR, ¥R7TR % 7777 RfR7 7 7rf«fR 07HRJ 
% TRT7R fiTfiTl 3001-2001 74 Rfft TTltR 

67 3/77/200O-ft.R.-VIII JRT f77R fTRT 7T fA 

F7IR7 7>7TR, «ft vmT7 VRR, TRf (j) 
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fa34 

mm?- A. trYtt tr 7%#, 372 8, 

*T?fV JT^f, 4TO^tCf, ^ ariRR 10006 (ii) 
TTRirffir <Rr : 331/1 s-^ft Rrafar, pvfr a 
4 , nrtfl 7 t»r, faFfr =Ft fRrv^fa faRT she sfh 
%fafa fpRRR fafR, ?rf fa^ff, A TTfansn A wr 
5TT^ ulfar Vlf^fczc if 3 ^ ?RR"fa % iTTPr ffa ^TR 
mm T?ar% if tffaRr ffa sfk firpO % imr %hr 
R 5fR STO STR ^T«TTT W A TlfarR |R % 
’tMttft *t?wt % jttr rt irttr qnfa n 

t>pt *r% 1 

2 . mfa *pr>r % faiRra vfa w< fan 

viv°T | far 3 <pEr sirfaff tfjxrr | mm mA 

5 TT<faf ffiwfa giT | rflfar srfasr fapRlfarT ?T fan 
Eli tt% I 

3 . ¥R., sr irRrf wftrfaw, tt «irt 7 tH tr- 
etrt (I) $ src (g) ^ttt urr wfwir m sfafa 
*fR?T gTT %fjfR TP7PR ^JRT 3qR/Ff Eiffarf *pT 7?T 
nfasT % *R*PRt TRW if 5R,T»R Th cTRfar it TTR faff 

% TTRT <jfarcr HT^FT, fawflf % SW y'rf**Td’ f fa apr fafaw 
| I 

[«fiT. TT. 673/77/200(MJI• •'V111] 

fa 5 R %. wrf, 3 *T TTfap* 

ORDER 

New Delhi, the 9th April, 2001 

S.O. 793.—Whereas the Joint Secretary to the 
Government of India, specially empowered under 
Sub-section (1) of Section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 (52 of 1974) issued order 
F. No. 673|77|2000-Cus. VIII, dated 30-1-2001 
under the said Sub-section directing that Shri 
Kishan Gopal S|o Shri Bhagwan Sharan, Address: 
(1) Proprietor M|s. Kuldeep Die Cutters & dwel¬ 
lers, 3728, Gali Barna, Baratooti, Sadar Bazar, 
Delhi-110006 (2) Residential Address: 331|1SB, 
Rajgarh Colony, Gali No. 4, Gandhi Nagar, Delhi 
be detained and kept in custody in the Central Jail, 
Tihar, New Delhi with a view to preventing him 
from engaging in concealing or keeping smuggled 
goods as well as from dealing in smuggled goods 
otherwise than by engaging in transporting or con¬ 
cealing or keeping smuggled goods in future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed. 

3. Now, therefore, in exercise of the powers 
conferred by Clause (b) of Sub-section (1) of 
Section 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appeal be¬ 
fore the Commissoner of Police, Delhi within 7 


days of the publication of this order in the Official 
Gatzetle. 

IF. No. 673|77|2000-Cus. VIII] 
VIJAY K. SHARMA, Dy. Secy. 

ni fawr, 9 wfar, 2001 

fPI.STr.794-—wfa, faffiffi jpr rrWCJT sffa TTFffaf 
faffTWT TTfiffiRrr, 1974 (1974 *PT 52 ) STRT 

3 3>V 3WRT ( 1) % TWR fafapR TR ij faffipR 

sw RRn trtpr % tnjw rrfaR H tF*r otstrt 
% smw fanfar 16-02-2001 fa 3(fa srfaw tfaqr 
6 7 3/ 79/2 0 0o-ffi0 Wo-VHI frfasf fafift «tt fa 

nfwff frmv far, tijt sft np 33 , 

fa'iiffi fa;?R wn ffirr ffa, 

TW? farqr 5fR sftT spRRT?; #T5 if 

TTfvRSTT if 5TR rfffar h T-=f rrlPT *fft 

ctrttT qfnfa h <fan 3 T m 1 

2 . jf? far R5R TRTPR % 'TIR faj-TRT tR 

h? TRR | far 3WR Wffa^T 3RR | ?f«RT STT'T 
TTTwf frj'Tin | | arTfar rrfa si f Hr [Err n fanrr n% 1 

3. m: m, «frfaff ifftffiRR 'fa TTTI 7 ffa rjVUR.T 
(1) E '43 (pt) gnrrr smw Fifarfaf vt srr ^rh 

%fafa trORT RfTJRT 3RpR Rffa YT -RT 
Tflt?T % TTOfrfat TRfqR if JRTRR ffa fTRtg- h RR 
faff fp TTRR ng rf^ftw <jfaR, Hrt: % JRTW RTfasTTT 
jfR spT hfaVT ^ I 

[Rf. Tt. 673/79/2000-ffi.5j;.-Vlll] 
TR. TfT. ^RRf, TfqR TTfaf'T 

ORDER 

New Delhi, the 9th April, 2001 

S.O. 794.—Whereas the Joint Secretary to the 
Government of India, specially empowered under 
Sub-section (1) of Section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 (52 of 1974) issued order 
F. No. 673j79]2000-Cus. VIII, dated 16-2-2001 
under the said Sub-section directing that Shri 
Ashwani Kumar Jain Sjo Shri S. C. Jain. R|o 
Kishan Flour Mill, Railway Road, Meerut be 
detained and kept in custody in the Central Jail, 
Meerut with a view to preventing him from smugg¬ 
ling of goods in future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or i,s concealing himself so that the order cannot 
be executed. 

3 Now, therefore, in exercise of the powers 
conferred by Clause (b) of Sub-section (F) of 
Section 7 of the said Act, the Central Government 
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hereby directs the aforesaid person to appear be¬ 
fore the Inspector General of Police, Meerut 
within 7 day s of the publication of this order in 
the Official Gazette. 

[F. No. 673|79|2000-Cus. VIIIJ 
S.C. GULATI Under Secy. 

srrrur 


or is concealing himself scr that the order cannot 
be executed. 

3 Now, therefore, in exercise of the powers 
conferred by Clause (b) of Sub-section (1) of 
Section 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear bc- 
force the Inspector General of Police, Meerut 
within 7 days of the publication of this order in 
the Official Gazette. 


fefft, 9 srfcr, 2001 

*PT 5 £TT 79 5 -T#F ffffftft TOT mSflT 3 fV mmff 
famm stfafffmT, 1974 (1974 ?ft 52 ) fft am 
3 fft Tftim ( 1 ) % mFm ffffrm m ff srfffw 
am mm *rmTT % TOrn nfm ff Tpim 
% fmFF 16 - 2-2001 7 ft rnffr m?rr 

673 /so/ 2000 —iff 5 i -VIII 3 m fffffvr ffpn m far 

«ft iprflfr fff£ ff£f, 513 mfffa «fV fftfPT fa? ffit, 
famfft 8 2 / 1 , utf mff A?, hm ffT qum fern 

mg ffffr mff ffifftq TTTim, *ps if srFpmr ffmtT 
mrf mfff flffi-'T if mff ifFT fft ^tr^Tf mu Ff^ff 
% m*r fft vnff ff riff ff mptfm fftff ff 

Ttmi m 1 

2 sr^rfff w ff am fffwPr mff ttt 

ff'Rq t Ft? mrFfmff aim; t mim srqff snqfft 

fwriff | mfff rnffm ffmffffff ff fffp m 5 # 1 

3 !frf TO, wfttffinff fff um 7 fft TP 

«m (1) % gff (g) am to=t vrfffrtt m mm 

ffm gn ifTfrt n^m ttw fft 

mffw % m^rt mraff ff aw fft umta ff mu 
fm % w TOifafram, afffff ffm ff mttf Ttfrm 
fftff tt fff^r ^fft t 1 

[ an ff. o 73 /8 0 / 2000 —fft. ff.-VHI] 

nff fft umfff, 3 fq"r ffNff 


fF. No. 673|80|2000-Cus. Villi 
S.C. GULATI Under Secy. 

ff 5 fffrft, 9 tot, 2001 

mm 79 6—TOfffffffffft fffft ffTgtff afk rrmizff 
f.ysrmij Sffaffftpf, 1974 (l974 ffl 52) fff PPT 

3 ff! tpjpt (1) ff mffff ffffw wtr ff rfttm 
am *tpcT mi? ff ffmpr rrfm ff +fa<r Tram 
ff amffff fmrff ib-02-2001 fft tiff ffiffp mm 
b73/s 1/2000-fft 9 i —VIII 5PT fuffwr f-rar m fF 
«fr am Tom gm, om ff! ff m mur, fffmfft 
oe/is, TTfff ton upt, fffefft fft mm 
fffm Tmt Tff ff^ff ffptjtp" uff Fmff 

ff fffmwT ff mr ffto aTfff fffqcir ff mff fimpr 

ff fftff ffr ffrff ff ffrff tmr 'smff aff'ST ^ff ff fffff'ff 
gffff ff?rffffmr mmfT upfA ff mff>u morp 71 PT 
ffz'm m ffff 1 

2 ffffftff trmp ff am m mrrff 

% f«p mam sfffspr 'Ftp I ifffffr tftff mma t'S'fTff 

?t» t ffrfm mffff ffim rf^ ^ fmp ffr ffff 1 

3 mr m, fffufffffff ffr urff 7 ff! Tr¬ 

am (1) ff ms (ff) sttt aa~u wfffrffr ua afft>r 
ffvff gu ffrjffir fft'-Frr TT^TT S'-ffaff fft 

m ffiaff ff ffTTp! TTffmr ff affiffu ff! mFIrff ff 


ORDER 

New Delhi, the 9th April, 2001 

S O. 795.—Whereas the Joint Secretary to the 
Government of India, specially empowered under 
Sub-section (1) of Section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 (52 of 1974) issued order 
F. No. 673|80|2000-Cus. VIII, dated 16-2-2001 
under the said Sub-section diiecting that Shri 
Balbir Singh Sethi, S|o late Shri Sohan Singh Sethi, 
R|o 82|1, M. Railway Road, Meerut be detained 
a-.d 1 ep l in custody in the Central Jail, Meerut 
with a view to preventing him from abetting the 
smuggling of goods as well as engaging in keeping 
smuggled goods in future, 

2. Whereas, the Central Government has reasons 
to believe that the aforesaid person has absconded 


urn fm ff mmr q;fff*v ftmft ff mer Tffrm 
ffrff tt fmPT fffff ff 1 

[TT U 673/8l/2000-ffi 9 f. VIII] 
ffff fft UTlfft, VF qf-tfq 

ORDER 

New Delhi, the 9th April, 2001 

S.O. 796.—Whereas the Joint Secretary to the 
Government of India, specially empowered under 
Sub-section (1) of Section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling 
Activities Act. 1974 (52 of 1974) issued order 
F. No. 673|8112000-Cus VIII. dated 16-2-2001 
under the said Sub-section directing that Shri 
Pawan Kumar Gupta, S|o Shri K. S Gupta, R|o 
D-6J15, Ground Floor, R. P. Bagh, Delhi be de¬ 
tained and kept in custody in the Central Jail, 
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Tihar, New Delhi with a view to preventing him 
from dealing in smuggled goods otherwise than by 
engaging in transporting or concealing or keeping 
smuggled goods hi future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed. 

3., Now, therefoie, in exercise of the powers 
conferred by Clause (b) of Sub-section (D of 
Section 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear be¬ 
fore the Commissioner of Police, Delhi within 7 
days of the publication ol this order in the Official 
Gazette. 

[F. No. 673|81 [2000-Cus. VIII] 

S. C. GULATT, Under Secy. 

7T7W 

7$ fepff, 9 3PTT 2001 

3iT.Tr. 79 7 —TTTDp, ^T 733*7 sfR ?R3RV 

f77P7 tMtSS, 1974 (l974 37 52) 3ft 7RT 3 
3ft m>jRT (i) % Ttfbr fafw 77 it sErfim? srt 
tffTTTt twr % 7377 a 3rfft7 77 «jrt % 

3F7ft7 fe7T3T 16.2.2001 9ft TTft WT*®T 797T 
673/82/2000- ftf. VJ. VIII SRT f^9T fftTT 7T f«F 
sft fasttoTR ffiTTT, * 737 *ft 7 rttt 7 ftTrTT, fTTrcfir 
tft-76, ftt. iff. TTTftft nrn nfTnr 717 % 7Rrft 
3ft 77RF9 f3TT 7Tft 7^' ft?sft3 37777R 
7f ftwft it pfvfTsir ft tqt ttt rrrfV vtfox it 3^ 

TRTTft ft ftH 3i'r 7T7 ft 77ft 777T T37T7 *77 7T 
R3ft if ftfTTT ?tft ft 7f7fT37 7T7 9ft 7?9Rft 73 T 
77fiff % TrRT % S3TTR if 77SfT7 fftft ft T>37 7r 
7% I 

4. 7TftR % 717 faPTRT TRft 97 

3;m | fT -yiqjFT s’-rNa trr I mxx 77 ft 7T79ft 
f®qn«7 §tr % 7rfft Tiftw ftrTTprr a fm tt 7 % i 

3. m : m, 3;[33 7M777 ftr 7 rt 7 35V 77- 
7RT (1) ft (tsf) 5RT S7'3 TfftTTf 97 mfta 
9Rft ftftf7 7797* 7771KT 774,37 ai,’f33 3ft ^7 
TlftUT % 7*97*f *7773 if 933513 3?t 7RNl if 7f7 

% 7T* 9FT7 77797 fftmft ft 77tf 77fft37 
gift 33 f^fJT ftff % I 

[3iT. 7. 6 7 3/82/2000-tff. 5|. YU!] 

47. ftf. ’jTpf, 77 * 7 ^ 

ORDER 

New' Delhi, the 9th April, 2001 

S.O. 797,—Whereas the Joint Secretary to the 
Government of India, specially empowered under 


Sub-section (1) of Section 3 of the Conservation 
ol Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 (52 of 1974) issued order 
F. No. 673|82|2000-Cus. VIII, dated 16-2-2001 
under the said Sub-section directing that Shri 
Trilok Nath Mittal, S[o Shri Paras Ram Mittal. 
R|u B-76, C. C. Colony. Opp. R. P. Bagh, Delhi 
be detained and kept in custody in the Central Jail, 
Tihar, New Delhi with a view to preventing him 
from abetting the smuggling of goods and dealing 
in smuuggled goods otherwise than by engaging in 
transporting or concealing or keeping smuggled 
goods in future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed. 

3. Now, therefore, in exercise of the powers 
conferred by Clause (b) of Sub-section (1) of 
Section 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear be- 
for the Commissioner of Police, Delhi within 7 dyas 
of the publication of this order in the Official 
Gazette. 

[F. No. 673|82|2000-Cus" VTTT] 
S. C. GULATT, Under Sccy. 

3f 9 2001 

97TT 79 8 - 73fft fa&ft 37T 7T77 aft* 37977ft 

faarnvr TfftfftTS, 1974 (1974 97 52 ) 3 ft srrrr 

3 3ft 777 RT ( 1) % 77ft3 fafftm 79 ft srftfTTR 
777 VTTTfT 7T97T % 7997 7f'77 ft 9TP97 777RT 
«F IVrrT 1 4 2.2 0 0 1 3ft TPft ftWT 

673 / 1/2001 7ft. 5J. -VIII ?T*r ftrftw f3TT «?T f 3 T 

*T%5T TTTTr, 7ft 777 ft) 7T'3T3 77TT, 77T 

(l) f77Tftt ft 3/163, 7f?T7 Xf ffirftf, ( 2 ) 

5777T7 7fop ft. 7RT 7-ft ftT* ST. fft, , 19, 
ffftk 77 ftTT7T 7T477 737, 7f fttwft, 3ft 77t7T fTTqT 
TTft 77ft ftFffq' 3TRf7T*, f7^ff 7f ft 7f7V3TT 
ft TfJT 77ft 7tf3E 7f7 r -7 ft 7^ rjffr % 77^7 

% ftrft ^rf76TT3T f3T7ft ftf 377 ft ftf7^7 jftft 7 
T'm 7. 7 ft i 

2 77fft ft?lft7 777TT ft f757T7 7*ft % f7ft 
m 37^7 | fft 77^77 a 7f77 TTTX ft 777T 777 
smftt fftlSTft gft % 7,-jfti srrftlT fnTTfer 7 fTTft 7|7 

7% I 

3- 77 ’ 77, 3777 7[7f777 3ft 7KT 7 3ft 77- 
7m (l) ft gis (tj) S’RT 77c7 Wfftrftf ^T 77>7 
TRft m. ftfcfrx 7 T 7R ft77'5TTT 77777 asfftT 3ft ?7 , 
TTftW ft TTTTff ’7777 ft 7^777 3ft 7 nft/g- ft 7 ^ 



1. 'i fan 

J=_-^- - ... .. - ■ -r~— 

to *ft? jtor «r^w toft V ftw tom?r 

qrr ffifttr rift | i 

[TT. ft, 67 3 / 1 / 2001 -^. bj. VIII] 

C/S\ %. fft$, 5PTC Tif^f 

ORDER 

New Delhi, the 9th April, 2001 

S.O. 798.—Whereas the Joint Secretary to the 
Government of India, specially empowered under 
Sub-section (1) of Section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 (52 of 1974) issued order 
F. No. 673 |l |2001-Cus. VIII,- dated 14-2-2001 
under the said Sub-secticn directing that Shri 
Rakesh Sapra @ Bablco, S|o Shri Subash Chand 
Sapra, Address: (1) Rjo A-3|163, Pashchim Vihar, 
New 1 Delhi, (2) Business Premises: M|s Sapra 
Money Changer Pvt. Ltd., 19, End Floor, Old 
Rajendra Nagar, New Delhi be detained and kept 
in custody in the Central Jail, Tihar, New Delhi 
with a view to preventing him from indulging in 
any activity prejudicial to augmentation of foreign 
‘exchange m future. 

2 . Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed. 

3. Now, therefore, in exercise of the powers 
conferred by Clause (b) of Sub-section (1) of 
Section 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear be- 
for the Commissicner of Police, Delhi within 7 days 
of the publication of this order in the Official 
Gazette. 

IF. No. 673 |l|2001-Cus. VIII] 
S. K. SINGH, Under Secy. 


(wrfto to tom) 

(S'fftr iram) 

nf toft, 21 to, 2001 

¥T. m. 799 .—'--nto pr (to (to - 
tori torr) ton 1930 % Javn 3 ft Tq-tsm (1) 
% urn qfer toto rinft (nq-iftt qq trrin 
tom) ftritof, 1 aso rit aim 9 rir nq-urtr 3 
ft (tsr) sra sreem totof qq nto to ^r, 
to n rat, trwnr to tom, srrfto to tom, 
nri ftorif ft m torn, rir ft. ft. ntrgrn rit 
rit ft. mr. fttor % wt'T nr tom-T smra ft vh 
rmrrft snririr rrqr tonr (to ft to ft fqtoqr tom 
qto t 1 

[ft. 9/8/2000-ft. ft. I (ii)] 
tor to, nnr tom 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 21st March, 2001 

S.O. 799.—In exercise of the powers conferred 
by clause (b) of Sub-section (3) of Section 9 of the 
Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980, read with sub-clause (1) 
of clause 3 of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1980, the 
Central Government, hereby nominates Shri V. P. 
Bhardwaj, Deputy Secretary, Ministry of Finance, 
Department of Economic Affairs, Banking Division, 
New Delhi as a Director on the Board of Vijaya 
Bank v‘cc Shri B. S. Mecna with immediate effect 
and until further ordeis. 

[F. No. 9|8i2000-B.O. 1(E)] 
RAMESH CHAND, Under Secy. 


to toft, 3 tor, 2001 

torn. 800 .—TTto'-T ffa to mftjt toPTO to tosrtom, 19s 1 % * 3*3 o % ■swra (1) apq sto 
totft tt mto to Trmtn, to^rrr ftft ft to 'ft % Trim ( 1 ) ft toto mtoft ft toft ftft 

to qrfttor torn?; to tosfto, 10 8 1 % tou - % fr^r rrtyw to to torn tom to % fftrirr tto ft rirtoft 
% v-q ft rrrto - to, to to tor pm ft ^nrft qrpm (?) ft tom qm % 1 qcftr, 2001 ft to qs to 
to ?t4t 'to r :r ft ?iwm wto m qqft % mrftr ftft % ton %r ft *nmrT ft, toftm % Tto 

ft n^q, %r to iqft to % tori qsrim (3) ft tom qj ft, to) to to sma nr ft qrft ^rrnft 1 


1064 GI/ 2001—2 
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FTRfY 


1 

2 

3 

'drcfhr ftrl 

It^Yt TTafaq - 

*i 

grfq oaf a Tiffin firmfit 
wfafarTr, i98i TTta*y e( 1 ) (q) 

TRfYR frffi R*t TTTR>1 fW*T IT 
irfafarPT, 2000 (2000 TT 55) 
am tit dntfmr frfd pi 

ntcfri fTTTTT It WWtTIT 1981 
TT^IS 6 ( 1 ) (tr) 

>sfY ddYazHT 
faSti ttfaor (Ifm) 
fVrl rrac-w, 

OTfaTvrR fdranr, 

(Ifarrjwnr) 
rrffesft 1 

xvsfn pat tudYn fanner It 
WfErfn'TTT, 1 98 1 TT ?3T *3 6( l) (v) 

TnFfhr itfd Rd tuffiR famr IT 
wWn'TT 2000 ( 2000 TT 55) 

am tit ddTrJT Tm/fir sk Rd 
nTofin fdrrra It srfafanT, 1981 
Tna'nr 6( 1 ) (r) 

TfTO 

(t>faRd tT^nfrcrr) 

—h't't— 

1 

T 

amYi fero 
darn 

—ffll 1 — 

—gIt— 

fTa faTRT trPJrfi n| rrfmf, 

'T'TO TRTn: 

■d^Yr? 

nd ttnfNt farw It 
trftrfnrrd 1981 TT^S 6( l) (l) 

ttr/Yr #t Rd uidYn farw It 
«TftrftFnT 2000 (2000 TT 55 ) 
am tit ddTtui rr sfn Tfd Rd 
uidYn fiTw It TTfafarR 1981 
ths^ 6 ( 1 ) ($) 

- id R1 fspRW, 

TTT^iF f ffi Rd UPfR fwTTO It 
STfufaTR 1981 TT<a®y 6( l) (T) 

tt^Yt yfd Rd tnrfV'n fdrRr IT 
srfafaw, 2000 (2000 TT 55 ) 
am fit dntfer tr^Tr* yfa til 
uTdYi faTw It i98i 

TT^a 6 ( 1 ) (v) 


[d. 7 / 14/9 7—4), sft. ~I] 

RfiTT TO STTT! tffTT 


New Delhi, the 3rd April, 2001 

S.O. 800.—In exercise cf the powejs confer: ed by Sub-section (1) of Section 6 of the Nrticnil Ba: k for Agri¬ 
culture and Rural Dcvelcpment Act, 1981, the Central Government hereby directs thet the persons specified in 
column (1) of the Table below nominated as Directors cn the Board of Directois of the Natioral Bank for Agri¬ 
culture and Rural Development, under the provision of the National Bank for Agriculture and Rural Development 
Act, 1981, as shown against their names in column (2) shall, with effect from 1st February, 2001, continue and be 
deemed to have been appointed to their respective office under the provisions of the Act as shown against their 
names in column (3), for the unexpired term of their office or until further orders, as the case may be. 
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Trrar* Tnnwn^rfk 21,2001/fcrwr 1,1023 
TABLE 


1 


2 


3 


The Deputy Governor, 
Reserve Bank of India, 
Central Office, Mumbai, 


Shri Devi Dayal, 

Speciaf Secret ary (Banking), 
Ministry of Finance, Depart¬ 
ment of Economic Affairs, 
(Banking Division), New Delhi 

Secretary, (Agri & Co-op), 
Ministry of Agriculture and 
Co-cpcration 


Secretary, Ministry of Rural 
Develc pment 


Section 6(l)(d) of the National 
Bank for Agriculture and Rural 
Development Act, 1981 


Section 6(1 )(e) of the National 
Bank for Agriculture and Rural 
Develc pment Act, 1981 


Section 6(l)(e) of the National 
Bank for Agriculture and Rural 
Develc pment Act, 1981 


Section 6(l)(e) of the National 
Bank for Agriculture and Rural 
Development Act, 1981 


Section 6(l)(c) of the National Bank for* 
Agriculture and Rural Devel< pment Ac 
1981, as amended by the National Bank 
for Agriculture and Rural Develc pment 
Act, 2000 ,(55 of 2000) 

Section 6(l)(d) of the National Bank for 
Agriculture and Rural Develc pment Act, 
1981, as amended by the National Bank 
for Agriculture and Rural Develc pment 
Act, 2000 (55 of 2000) 

Section 6(l)(d) of the National Bank for 
Agriculture and Rural Development Act, 
1981, as amended by the National Bank 
for Agriculture and Rural Development 
Act, 2000 (55 of 2000) 

Section 6(1 )(d) of the National Bank for 
Agriculture and Rural Develc pment Act, 
1981, as amended by the National Bank 
for Agriculture and Rural Development 
. Act, 2000 (55 of 2000) 


Financial Commissioner 
Development and Secretary, 
Government of Punjab, Chandigarh 


Section 6(l)(f) of the National 
Bank for Agriculture and Rural 
Development Act, 1981 


Section 6(1 )(e) of the National Bank for 
Agriculture and Rural Development Act, 
1981, as amended by the National Bank 
for Agriculture and Rural Development 
Act, 2000 (55 of 2000) 


Principal Secretary, Agri & Co-op 
Department, Government of 
Gujarat, Gandhinagar. 


Section 6(l)(f) of the National Section 6(l)(c) of the National Bank for 
Bank for Agriculture and Rural Agriculture and Rural Development Act, 
Development Act, 1981 1981, as amended by the National Bank 

for Agriculture and Rural Development 
Act, 2000 (55 of 2000) 


WnR vtfPT TpjTPW 
(dTp'T-h’ fJORffi) 

fWt, 4 srfor, 2001 

rpr.sn. sot.— mmx, fftnfa (wffteft 

fftftsUr tVftffR ) trfirfW, 1963 (l963 ¥T 

22) trrcr 7 ftrsrerra 1 sm irae?r srfWr^T 
sptEt Wf gtr, ftR# spftwfr ft® SfW ft. (tftm) 
HT. fft, 24-1-30, 5 3 0 0 01 

3 ft Tf5Ffrf?r Writ ftst®, <fr-i, ^ Tfr 
W ft! W ($1$® ftr) TRWT-700 073 Jr fW 


[F.No. 7/14/97-B.O.I.] 
RAMESH CHAND, Under Secy. 


| shift; ^ I *ft, aft irrfW ftWR ftr 

srfu^^TT ft. apr. m. 3975 RKte 20 fw«rr, 1965 
ft W IFjW ft W ft TOT ft 

ft TDOTtf ft SNTTffH ftt RKtST ft ftfa 
3 ft trTfa ft fftt( ftmomCTiT ft foflfa ft fafrecr 

veft ft fftq fWfftfftcr vrftf ft srfftFTor ft ¥7 
ft JTEITTT ftftt I, ;— 

(i) ftrrft 's$*m ft® ft. (ftfszrr) jr. 
fft. fftTrrarrsfTR farrfer fftfW qrfftrc 5 Kr faffttf 
Rmfftftss grfftWcftf *pt faftrer (h-cNtjt) Wt 1965 
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% fetpt 4 % STEtfe fipfetaT TOW % fe>T 
irn mr-rtf mi feifew qxsfar 4Y qw # fern; taifeT 
gfanmi sweet srcrtnfr ®ifw «rk wfr w?-l 

(ii) M SFlmT vj (sfezn) Sir. 

fir. fasTmrtw-w m xrfa^aT 4 trufe stw fifr 
% w^iran if ife faYrir am susns fha-sr (farfe-ir 
*fk mnfefei featw) set f^rraNT ii mi a-aw m 
ftftr arrti i 

[qn\ 4. 5 / 3 / 2001 -f trrf srfct'ff] 
qf. %. am, faYim 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 4th April, 2001 

S.O. 801.—In exercise of the powers conferred 
by Sub-section (1) of Section 7 of the Export 
(Quality Control and Inspection) Act, 1963 
(22 of 1963), the Central Government hereby 
recognises, for a period of three years from the 
date of publication of this notification, M|s. Inspec¬ 
tion & Testing Co. (India) Pvt. Ltd., located at 
No. 24-1-30, Thompson Street, Visakhapatnam- 
530001, Andhra Pradesh and having their regis¬ 
tered office at Akbar Mansion, P-1 New CIT Road 
(HIDE LANE) C’alcutta-700073 as an agency for 
the inspection of Minerals and Ores, Group-J 
namely Iran Ore specified in- Schedule annexed to 
Ministry of .Commerce Notification No. S.O. 3975 
dated the 20th December, 1965 prior to export at 
Visakhapatnam subject to the following condi¬ 
tions, namely :— 

(i) that M|s. inspection & Testing Co. 
(India) Pvt. Ltd., Visakhapatnam shall 
give adequate facilities to the officers no¬ 
minated by the Export Inspection Council 
in this behalf of examine the method of 
inspection followed by them in granting 
the certificate of inspection under rule 4 
of Export of the Minerals and Ores 
Group-I (Inspection) Rules, 19'65; 

(ii) that M|s. Inspection & Testing Co. (India) 
Pvt. Ltd., Visakhapatnam in tile perfor¬ 
mance of the'r fuuction under this noti¬ 
fication shall be bound by such direc¬ 
tives as the Director (Inspection and 
Quality Control) may give in writing 
from time to time. 

[File No. 5|3|2001-E1&EPJ 
P, K. DAS, Director 

fasft 4 5pNf, 2001 

«rar. nr. 802 .—qrtfta trwn;, feafa (xmfefet 
Owstt sfiT imftaw) srfirfevfe 1963 ( 1963 ^ 22 ) 
^ arxr 7 swa (1) arra srm vrftn-tff «pt 


snfbr jq, ntrtf mem mrtTftaf, rr-rr. 24 - 1 - 30 , 
nYw, flRffq- w, f5nm«rf<m«nr- 

530001 pt gfem am ww (w-i) n«rir mi few 
WiW 4t wrywr s. «p? r. srr, 3975 n if tar 
20 fertarr, 1905 if sqisrs w-p^fr if fVfefosr 
rffe ww m fwrOTttiTq' 4 few 4 fe-fraprr 
«FTX4 % fen iTftr^qiTf 4 WW 4 SfJfTiDPt #V 
tufter 4 tfta q-f staffr % fe-r tnw>r % mr 
if fawfe'tara Tprf % srsrfe t^V gr mwr srenr 
xmfr % staicT :— 

( 1 ) mrm femsnww, faro 

faffaw qftaa arm w fefefr mTfefcm 
rrrmPifeaT Tr isafe - mrr ww (tjq-i) 
% feafe (fefejm) few, 1965 % W 

4 % win fatiw wnaw w-ym rnfa if 
mr% sto W'urit nt fefT^ra Tafe vr ort^r 

mfe % fe-(T mrfat 'nfwitr gwtsr iprnfaf 1 

( 2 ) mfe qrrnft femrwmmT sfe 

wfer^PTt % to wife % qrw if 
(fa faYfat rrcr ma ?pff w fetaKW 
(fefiw trrt wifeTiur Iowa) trov- 

ar fe'fVrf h 4 1 

[qtr. t. 5 / 5 / 200 1 —t. mi. tut i. t fr.] 
4V. «k. 4i^, fe^upp 

New Delhi, the 4th April, 2001 

S.O. 802.—In exercise of the powers conferred 
by bub-section (I) ot Section 7 of the Export 
(Quality Control and Inspection) Act, 1963 
(22 ot 1963), the Central Government hereby 
recognises, for a period of three years from the 
date of publication of this notification, M|$. Ferrado 
Laboratories, D. No. 24-1-30, Haroon Manzil, 2nd 
Floor, Thompson Street, Visakhapatnam-530001 
as an agency tor the inspection ot Minerals and 
Ores, Group-1 namely iron Ore specified in Sche¬ 
dule annexed to the Ministry of Commerce Noti¬ 
fication No. S.O. 3975 dated the 20th December, 
1965 prior to export at Visakhapatnam, subject to 
the following conditions, namely :— 

(i) that M|s. Ferrado Laboratories Visakha- 
patnam shall give adequate facilities to 
the officers nominated by the Export 
Inspection Council in this behalf to 
examine the method cl inspection fol¬ 
lowed by them in granting the certificate 
of inspection under rule 4 of Export of 
the Minerals and Ores Group-I (Inspec¬ 
tion) Rules, 1965; 

(ii) that M]s. Ferrado Laboratories, Visakha¬ 
patnam in the performance of their func¬ 
tion under this notification shall be 
bound by such directives as the Director 
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(Inspection and Quality Control) may 
give in writing from time to time. 

[File No. 5|5|2001-EI&EP] 

P. K. DAS, Director 

Vfe'Tr TORtT 
ijfe-TO 

qf fesft, u mfor, 2001 

»BT. *TT. 803-—TO % TTOTO, 

16 firawr, 2000 % tot 2 , Vtr-3, toVs (ii) Jr to 

qrqfe 8071 Jr 8072 TT JWlfTO, BTTO TOUT, 

nfiir 5 rr Vt nfergroT qq. *rr. 2725, mfNr 
4 faronc, 2000 Jr:— 

<p5 Wfl— 8072 "TT, 

tot fqftqr (tot) Jr trfer fe) rtf '^tte Vtafe 

<fPw 1. — "669 9 (TOO^O (TOT)” % rtTOT 
qq"669 (tot), 670 (tot)", q£ 1 

"nm (wr) Jr trfer fttf rtf 

*feTf’’ % *ror q"* 

"tot iRiri-vrjr (tot) Jr trfer fttf rtf 
m*rr qi 1 

[tf. 43015/1 4 t^r/9 6 —qq «^[/'fr mr 

qrrf *5^} 

rtfnr qq nfqq 


MINISTRY OF COAL 

CORRIGENDA 

New Delhi, the 11th April, 2001 

S.O. 803.—In the notification of the Govern¬ 
ment of India in the Ministry of Coal No. S.O. 2725, 
dated rhe 4th December, 2000, published in the 
Gazette of India, Part-II, Section-3, sub-Section (ii), 
dated the 16th December, 2000, at pages 8073 to 
8074, 

at page 8073 

in line 5, for “quarry, bor, dig” read “quarry, 
bore, dig’’, 

at page 8074, 

in plot' numbers acquired in Village Pidiya 
(Part), 

in line 2, for “744 to 746 (Part), 748” read 
“744 to 746, 747(Part), 748”, 

in line 5, for “1326(Part), 132,(Part)’’, read 
“1326(Part), 1327(Pait)”, 

in plot numbers acquired in Village Kalyanpur 
(Part), 

in line 1, for “1674(Par), 1675 Par” read 
1674 (Part), 1675(Part)”, 

for “1691 (Par), 1697 Par” read “1691 
(Part), 1697 (Part)”, 

in line 2. for “1708 (Part). 1709 1711 (Part)”, 
read “1708, 1709(Part), 1711(Part)”, 

in line 3, for “2378(Par ”, read “2378(Part)”, 
in line 4, for “1201|3227”, read “2201|3227”. 

[No. 43015| 14|96-LSW|PRIW] 
SANJAY BAHADUR, Deputy Secy. 


q$ fe*f>, 11 wto, 2001 

«PT.BT. 804.—Vnfe CTT Vt qf tpfhf $lciT £ IV ^TT^3 Jr Tferffe »]fq % VfeTT 

wfVtW ^ BBWn $ ; 

TO;> TO, foftq OTt, VtTOT EtTOF (WTO fVfTRr) BfafePT, 1957 (l9S7 VI 20) V) 8TTT 

4 V) qqam (1) jm uto nfatfr qrr sitot qrVir gr*, ^ Jr VtfJr s ft qrrtf % wq?r wm Vt ^tot 

; 

V TOtfq nr% *rr% ws % Jstfe toV tt ./ 7 / 2000 , Frrtffe 21 tot£, 2000 it fn-rfew 
VYsrVfeq fa. (x&m front) qrorrr rfa) (proas) V qqqfer qr Vrror fq4<pp, qrrafaq rfs, 
totttt % qrrqfer qr sm (Brow) V arofaq Jr fen srr bwt |; 

ro srfir^TOT V m far *rtf qtfr rjfa Jr trrfY itr Bfagw V V) q qtf fro V 

<ffe, to: pfafaro Vt am 13 V) qq-am (7) Jr fanro feu q<? qd) *ral, sfk tot ronfa btottsw 

wftrrrft/ftWPrTww (tdtct), VfeVtoq fa., qroqt ?t^t ( tM) (bps*) Vr ^ 1 
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fa37—W3T 

% fac» wfar^Nrr ?jfcr qurft gq) 


n.*r. qfa 

qm 

qpTr e. 

fa 37 

fflcl RTS Jf 

Jf 

fcajfairf 

1- faclTW 

Warn 

49/206 

tthTT 

575.00 

232.80 

*tnr 

2. 

nwr 

50/207 

03TT 

725.00 

293.52 

sift 

3. q-rraq 

fi'isrr 

5 l/ 208 

’SnTt 

1450.00 

587.04 

aft 

4- *fitrr 

awr 

52/209 


1010.00 

508.90 

aft 

5. 

ciarr 

54/211 

qJnTr 

744.78 

301.53 

T* 




§TS?5f 

4504. 78^? (?nT*FT) 



nr 

1823. 80$*krc (vTnrwfT) 


k*T ‘V % stpw itxft $ ^k ?kt *rhr Jr arrat | afk fir?g V’ qr fa*ft | i 

krr, gk$ qk Jr Jr fm, ^frg ark qfar q?r ajxB tffar % «r«T-srr*r sntft % 
srk faj‘V qr faT<ft $ i 

far, gkt ark trsr^ff nfar Jr ^ ^ ^ ^ % wq-m $*n:br ^ ark ftnibr i^Tt 
irraft Jr fare ftfarq qfar, hr Jfakr ark srg nfal Jr ^ mt) *resr ktr Jr ^rtT $ 
3fk fanj ‘fa” qv mr-ril | i 

kr fVrTprr ark ?k\ qfaf Jr gfar ^vtV | ark srrJfajr fsr^ ‘V’ qr fk==rcft | i 

fa, 43015/23/2000-fNriT3Tlt TSJijJ 
^rapr argrjn, ^q trike 

New Delhi, the 11th April, 2001 

S.O.804.—Whereas it appears to the Central Government that Coal is likely to bo obtained from the lands 
mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), the Central Government hereby gives notice of its intention 
to prospect for coal therein; 

The Plan No. Rev./7/2000 dated the 3lst July, 2000, of the area covered by this notification can be inspected 
in the Office of the Central Coalfields Limited (Revenue Department), Darbhanga House, Ranchi, Jharkhand 
or in the office of the Coal Controller, 1, Council House Street, Kolkata or in the Office of the Deputy Commissioner 
Chatra, (Jharkhand). 

All persons interested in the land covered by this notification shall deliver all maps, charts and other cdocument 
referred to in sub-section (7) of section 13 of the said Act to the Offlcer-in-Charge/Head of Department (Revenue, 
Central Coalfields Limited, Darbhanga House, Ranchi, Jharkhand within ninety days from the date of publica¬ 
tion of this notification. 


qt-ST 

*MT-R 
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SCHEDULE 
Amarpali Block 
North Karanpura Coalfield 
District—Chatra 

(showing land notified for prospecting) 


SI. Village 

Thana 

Thana 

District 

Area in 

Area m 

Remarks 

No. 


Number 


Acres 

hectares 


1. Binglat 

Tandwa 

49/206 

Chatra 

575.00 

232.80 

Part 

2. Honhe 

■ Tandwa 

50/207 

Chatra 

725.00 

293.52 

Part 

3. Kumrang Khurd 

Tandwa 

51/208 

Chatra 

1450.00 

587.04 

Part 

4. Kumrang Kalan 

Tandaw 

52/209 

Chatra 

1010.00 

408.91 

Part 

5. Urs 

Tandwa 

54/211 

Chatra 

744.78 

301.53 

Full 




T otal Area 

4504.78 (approx.) 



or 1823.80 (approx.) 


Boundary description 

A—B Line start from ‘A’ and passes through in village Honhe and meets at point ‘B\ 


B—C—D 
D—E—F—G—H 

H—1—J—K 
K—A 


Line passes through in villages Honhe, along common boundary of villages Honhe, 
Naudiha and Koed and meets at point ‘D\ 

Line passes along Central Line of Chundra Nadi in villages Honhe and Heehabali through 
villages Kurmang Khurd and Kumrang Kalan, again central line of Chundru Nadi in 
vilL g;s Kumrang Kalan Garilaunga and Ursu and meets at point ‘H\ 

Line passes along central line of Barki Nadi and meets at point ‘K\ 

Line passes through in villages Binglat and Honhe and meets at starting point ‘A’. 

[No. 43015/23/2000/PRIW] 
SANJAY BAHADUR Dy. Secy. 


*£ 11 srfcr, 2001 

Trr.srr. 305 .—tttvr- 4ft ^ STfk ?>57 | fT ^ if nff sjfa Jr 

wfasir^ fcq. srrir 4 ft Twqm | 1 

4 T?r:, stjt, trwn;, qltwr arrqr (*r 3 ?r sfk wfafnzw, 1957 (1957 4 tr 20) Mr vrJf 

^ srfafasnr »tmt t) ^ 4 <£1 ^rsircr ( 1 ) arcr nrfaqf 44 S4k ^ «pk?r 

«PT yfaPT 4TT4 % W4?r WT4T4 4?T | I 

W srfET^fn $ SRT4T M 4T?r &K: 4?T 373FT 4. TT^/ 47/2000 4R \<3 8 ^4, 2000 44 
«pWV^ faftf^Y (4441T4 tr^TT) f^rR^T % Wtfe'M if mi 4T?T4CT, CfYfft (*T£m qkf) % WlM if 44 4k5TT 
f4444T, 1 4rra%5T ^ToTf 4T44TflT % -.:rtt=TM if f^Mf 4ff KTcff | I 

^ STfa^RTT % '4T4 4Tvft tTfaqf Jf rffff ssfik 445 4?T fiRT 13 40 3TETm ( 7) Jf 

fafccj ?r4> SWll, =4T2? 3tk 4^fi4TT ‘-ST, "H % 4KT % TT4T44 Jf 44Tf?R 4,4^3 0 M % 

tftK, *U43fftT4> wfa^/faWffEMtf (444f*sr), nfk 40?p£U^f fafaik, fif^M 44 4'fkrT 4^4 I 



rw the gazette qf india r aeril 21, 2001/vaysakha i, mi [Pa*t n—$ ic. 


% fm. wfagfarf ijfa •— 

fartr^* 

f?prrt?rt 

ftr^n-TM *?&?? 5»^w 



%ff ?r. xi tt *ft ?rm 


foOT 

rtw'RO ^ 

teqfjprt 




(tot) 


1. iteWY 

frfrnrtrt 

Tftft (IT.!?. ) 

3741.00 

HTT 

2 ftn^TTST 

fti'TT^rt 

Trtrt (*r.5r.) 

2163.00 

*TTrr 

3. ■err^r 

fcn-rtart 

?rtrt (*?.?.) 

493.00 

»?T?r 

4. q'ar^s 

fimM 

?frrt (k.s. ) 

1569.00 

?RT»r 

5. ^rtra? 

rtrrrtxfY 

Tfrrt (*?.!?.) 

353.00 

»?nr 

e. ^ 

ftrfrrtrrt 

?rtrt (if.s?.) 

3872.00 

■ JTTT 

7. Tfto?r 

fTTtrt^r 

?rtrt (?T .!? .) 

3. 00 

TTHT 

8. 

faxrrtft 

tfrrt (tt.s.) 

1170.00 

trnr 

9. Jrtxif^tn 

f=RTTrt> 

?rtrt (?T.JT. ) 

29. 00 

»mr 

10. apsw 

fOcT^rtV 

?rtrt (h.!?.) 

238.00 

'•TPT 



50 ??>?? : 

13631. OO^TO (WT) 




??T 





5516. 39 fcT&TT (TTO) 

tfYrrr t4?t 





v—0 

•?or f^ ‘V *r ttt?!*t 

$>fr | sfk *m i\x, 

Trttx t?t: ?j|t, hVtF^ptt ?rm 


»T>Trt arTTft t 

er??T “0” 'n: ftrcrt t 1 


W—IT 

^ot f^ “0” % *rrcn 

rtrt $artr ??m?rt?:rt 

or?rt far^'V 


9T faSRft % I 

f,m fk?% ‘V % «rrc»r ?>ft ^TR-ntTfr frfrc urr-fV $ ^itt far^ "«?" t* 
faxrt | 1 

tor faf^ "*r” % ?tfr % art?: ttht ark tfJnr *r=fr $ 

fT^T V’ TT ftTT.ft $ 1 

?gr ‘V’ % wtt-*? $trt $ art?: tttjt xrtrtr t?t?t 

dVn ff?n urn wrt<rt art? ht<t fiTr^rt Trt «fw(ftr<r ?rt?r hot ?mr iirt? 

art? urn pT^i'rt ! rt ffm % fm ^ f rt $ *MTfo*| V'<r?:ftr?rcft 

* • 

tot rtr^ ‘V’ % ^rr^TT ?>rt $ art?: tw fspTT$tKt oicrt | 

rr*tT rtr?^ V tt faxrt | 1 

$st f«p$ “a" ^r wr<«? ?>ft Itttt *t*t F«?jtst artr $vk srrcft $ 
?r«u V fasrcff % 1 



.{tht Jl— it* 3 (ii)] 
— sr 

ST-of 

3T—7 

3—3 

3—'S 

T —* 

^^ 

or—7 

7—«? 

«t—-f 

F-W 

F—7 

F—7 

7—T 

qr— 7 ; 


ff>t «pt t^rra wihr 21,200 t/4srr« i,i923 1745 

?g T f ^rfr tnk ftffsttt 741 ^ 7*7 F skmrmV k tft 

“»" 77 fFFrfT k I 

tj^t "si 1 ' 7 frf ifrrfr | a?k rrwftr^T FskR ^rrTfr & 

' 3r” 7 r fFFm k i 

7*JT fjpi$ V’ 7 TTFF 5T>ft t 7FT ftpjFTT % 3>P7 FFft I TFT f«F3 'V 

qv fFFTt & i 

?3fT “3"F sm'F^ft £ 3»k FTP Tlkl cpflt FSF i^r TpJF 7?r Ffat- 

fw *ftFr f ^r^rrat &79 t "z” 77 fWt % 1 

73stT f'F^ “ 3 ” 7 7P7 S'T7T ftatk 7FT =F*kiS F 3T<Pt 77T TUF 7T77lk 3»V 
fUFJ7T 77 FfwrfFF FfFT 3FT 7FT T77k) 3tk 7777 <T FfarfafT FVFT 7FT 

FTF F*kft tUFF FTfft &7*TT f*F? “V' FvfFFcftft I 

7^jt 1% ? 7_ "7” F F|7'F sHT & 3tk 7FT F'okfT F ?>F7 FT7> k TFT ftbF "«” 
77 fFFcf) | I 

7STT " 7 ” 7 FRFj?>ft t Fk 7T7 Fskft F £>P7 Frtft | TFT fk( 'V’ 7^ 

fFF-'ft £ I 

TTIT fapTJ ‘V 7 7T7F ??7T &3Tk TWTFSkft 7 3H7 7Fft 1TFT 'V 
77 fFFa r k I 

73TT fa^V’ 7 7777 sfkft | 3?V FTF 7 pfW7 FTTt k 77T fa*S 

“7” F? fFFrf) | I 

f«r*| ‘V tT tttf | 7 k FWFskft f gk^FTal | tft ‘V’ 

77 fFFcfT I I 

t«tt fsr^ ‘ 7 " 7 wttf pfr^ft k srk 7r7 fokft f fttY £ tft fsr^ ‘V* 

77 fWvTrft t I 

■> J 5T f«F? “f” F 777 fTtfft k Fk, 7TF^F\ Fk fJ_ 7 F ST77 FT7T ^ FFT 
fsr^ “f” 77 fFF^f\ k I 

7FT fF^ "f” F 77F ?TFT I Fk 7 FT Ft.7 ^T77 FTk % FFT f®F^ 'V 
77 fFFrfT | | 

73T "7” F FT7F F'tk | F> 7FT ^|7 FFfr | 77T 

'V' 77 fFFTy t I 

TFT fFFF o 'V F Wf7F jftTF k Fk 7FT ^7 FT7> k 7FT TF7fF7> 

"7>” 77 fFFTt t I 

[F 43015/17/200Q-’ft ?Tl7 FTf ¥s?f] 
fff Ffnjt, ff-fPff 


New Delhi, the 11th April, 2001 

S.O. 805 —Whereas it appears to the Central Government that Coal is likely to be obtained from the lands 
in the locality mentioned in the schedule hereto annexed. 

Now, therefore, in exercise of the powers conferred by sub-section (i) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Govern¬ 
ment hereby gives notice of its intention to prospect for Coat therein. 

The plan bearing number Rev/47/2000 dated the 8th June, 2000 of the area Covered by this notification can b e 
inspected in the office of the Northern Coalfields Limited (Revenue Section), Singrauh or in the office of the Collector 
Sidhi (Madhya Pradesh) or in the office of the Coal Controller, 1, Council House Street, Calcutta. 

1064 GI/2001—3 
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All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu! 
ments referred to in sub-section (7) of section 13 of the said Act to the Officcr-in-charge/Head of Department 
(Revenue), Northern, Coalfields Limited, Sifigrauli within 90 days from the date of the publication of this 
notification in the Gazette of Tndia. 


SCHEDULE 
MEDHAULT BLOCK 
NORTHERN COALFIELDS LIMITED 
SINGRAULT 

DISTRICT—STDTTl (MADHYA PRADESH) 


Land Notified for Prospecting : 





SI. Name of village Tahsil 

No. 

District 

Approx area in 
Acres 

Remarks 

1 2 

3 

4 


5 

6 

1. Medhauli 

Singrauli 

Sidhi (MP) 


3741.00 

Part 

2. Jhingurda 

-do- 

-do- 


2163.00 

Part 

3. Chatka 

-do- 

-do- 


493.00 

Part 

4. Panjreh 

-do- 

-do 


1569.00 

Part 

5. Churidah 

-do- 

-do- 


353.00 

Part- 

6. Muher 

-do- 

-do 


3872.00 

Part 

7. Solang 

-do- 

-do- 


3.00 

Part 

8. Gorbi 

Chitrangi 

-do- 


1170.00 

Part 

9. Naurhiya 

-do- 

-do~ 


29.00 

Part 

10. Kathas 

-do- 

-do- 


238.00 

Part 


Total 13631.00 acres 

(approximately) 
or 

5516.39 Ha 
(approximately) 

Boundary Description : 

A—B Line starts from point ‘A’ and passes through villages Muher, Solang again Muher, Naur- 

hiya and Gorbi and meets at point ‘B’. 

B—C Line starts from point ‘B’ and passes through village Gorbi and meets at point ‘C". 

C—D Line starts from point ‘C’ and passes through village Gorbi and meets at point ‘D\ 

D—E Line starts from point ‘D’ and passes through village Gorbi and Kathas and meets at 

point ‘E\ 

E—F Line starts from point ‘E’ and passes through common village boundary of village Medhau- 

li and Kuswai and common village boundry of village Medhauli and Pindertali and com¬ 
mon village boundary of village Panjreh and Pindertali and meets at point ‘F’. 

F—G Line starts from point k F’ and passes through village Panjreh and Jhingurda and meets 

at point ‘G’ 

Ci—H Line starts from point k G’ and passes through village Jhingurda and Chatka and meets 

at point TT. 

H—T Line starts from point ‘H’ and passes through village Chatka and Jhingurda and meets 

at point ‘P. 

I—J Line starts from point T and passes tlirough village Jhingurda and meets at point \J\ 

J - K Line starts from point ‘J’ and passes through village Jhingurda and meets at point ‘K’. 

K—L Line starts from point ‘K’ and passes through common state boundary of Uttar Pradesh 

and Madhya Pradesh and meets at point ‘L\ 

L—M Line starts from point L’ and passes through village Churidah and through common 

village boundary of village Karwari and Jhingurda and common village boundary of 
village Karwari and Chatka and through village Medhauli and meets at point ‘M\ 

M—N Line starts front point ‘M’ and passes through village Medhauli and meets at point ‘N\ 

N—O Line starts from point ‘N’ and passes through village Medhauli and meets at point ‘O’. 
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O—P Line starts from point ‘O’ and passes through village Medhauli and meets at point ‘P\ 

P—Q Line starts from point 'P' and passes through village Medhauli and meets at point ‘Q\ 

0—R Line starts from point ‘Q’ and passes through village Medhauli and meets at point 'R\ 

R—S Line starts from point ‘R ’ and passes through village Medhauli and meets at point L S". 

S -T Line starts from point ‘S' and passes through village Medhauli & Muher and meets at 

point T 

T —U Line starts from point‘T’ and passes through village Muher and meets at point ‘U’. 

U— V Line starts from Point ‘ U* and passes through village Muher and meets at point ‘V’. 

V—A Line starts from point ‘V’ and passes through village Muher and meets at starting point 

‘A’. 


[No.43015/17/2000-PRIW J 
SANJAYBAHADUR, Dy. Secy. 

pf fopY, 11 PPP, 2001 

ftm 80 6—Yl Pf ttffrtT |Yt 1 | fY 7TW P^lNf $ TfeTWT ijfp if Wffl pfp- 
STIPT fpP PlY Yf mimi 

ptl, sra pppit, Ytppr arcp (pjr ak fcpipj pfsrfppp, 1957 (i957 PT 20 ) (fYYspp 

5P% T^WT pfafpPP PsP WT £ ) PT KTPT 4 Yf dWHT (l) 5TRT JUTR vifA-YAl PI sttp Pk £7 PP 
ST5T it YYrY pt tpYp pty % ppp mm Yf ^nn ktft % i 

sp pfa^ppr % ptpYtpip pirktp pT^rpp. pt-i(f) III/Y prc/681-102000, prkj 24 PPr 5 TY 2000 

PI frYlRP kaP YYlYkap fPfptk (Tpiffar f^tTPl), ^TtsT fpfap PlfPl, rTHN'r-440 00 1 (PSTO^) % PlkPP if 

tit pptt:t, (t^rrre^) % prIap p m Ymi Iptpp, 1 , prafpp gimp pfk, phptti % piatAT it fppi pt 

pppt £ 1 


in pfaqppT % ppttti rip ptYT pffr if, ptff ppr pfafaprr Yt am 13 Yt spam 

(7) p fpfks pat pt Yt, RTsf 3 f >7 pr rpttpYt Yr ?p pfsRfppT % mpr# p apmp Yr pRkr p pr ftp 
Y Ylpr amnaP pfapRY/fapiTitTm (ttptp), kk PtTtkspIkfpay, Ytt %fpppr£fp, prpqT-440 001 
(r^ittej) Yt ppt 1 

prptp spptrr kPTR srip (Yp-II) 

pptqv Cta 

fpRi R73^7 (p^tttcj) 

Rtf TP P. Yt-l(f) 111/Y PTv/f,fi 1-1 02000 clRYa 24 PPJP7-, 2000) 


TP TO1 

PIP PT PIP 

qppT?Y ppr 

pppi 


fpRT 

pp 

SPSPP if 

favpYl 

1. 

kpiL7 

7 


P73^7 

15 61 

PIT 


fppp^ 

7 

rfr^lX^T 

R7347 

8.11 

PIT 


PR 27.. 7 2 |qSR7 

(PPPP) 

71 


5 8.61 n.TS 

(ptpt) 

YYn tttp : 

P—p ' 7 pi, “p % prp s'r?fV | Yk ttp YIrt^t p Rp? riYi |fp7 am fppps 

a YtP7 pitti ps?ft t Yk fsn^ “p” T7 fiprat % 1 
p—p : tpt amfaapYY ?>P7 Riift Irpk ^ 'V’ppfRPcftt- 1 

P—P : 7.P1 PIP fpppp QP 4T7n77 Yl pfrpfpp PIP YlPl P PTP-PT4 PlYl g fpr DrP 

Yipipr a i?'iP7 ppft I pk pi 7 fa p “p” P7 fppcfi 7 , 1 

[pspi : 43015 / 3 / 2001 —it pi 7 rrii ^'ij 

PPP P^7, iq’ afaq 
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New Delhi, the 11th April, 2001 

S O 806—Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the schedule hereto annexed , 

Now, therefore, in exercise of the powers conferred by sub section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 19x7 (20 of 1957) (hereinafter leferred to as the said Act), the Central Govern¬ 
ment hereby gives notice of its intention to piospect for coal theiein. 

The plan bearing No C 1(E)] 1 l/JR/681-102000 dated the 24th October, 2000 of the area covered by this notifica¬ 
tion can be inspected in the office of the Western Coalfields Limited (Revenue Depajtment), Coal Estate, Civil Lines, 
Nagpur-440 001 (Maharashtra) oi in the office of the Collector, Chandrapur (Maharashtra) or in the office of the 
Coal Controller, J Council House Street, Culcut a 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu¬ 
ments referred to in sub-section (7) of section I 3 of the said Act to the Officer-in Charge/Head of the Department 
(Reveneue), Western Coalfields Limited, Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtia) within ninety 
days from the date of publication of this natification 

SCHEDULE 

NANDGAON INCLINE EXTENSION BLOCK. (PHASE-TT) 

CHANDRAPUR AREA 

DISTRICT CHANDRAPUR (MAHARASHTRA) 

(Plan No C-1(E)UI/JR/681-102000 dated the 24th Octobei, 2000) 


SI Name of village 

No 

Patwan 

circle 

number 

Tahsil 

District 

Area in 
Hectares 

Remarks 

1 2 ” 

3 

1 

t 

1 

1 * 

5 

~6~ 

_ 

1. Visapur 

7 

Ballarpur 

Chandrapur 

15 61 

Part 

2. Bhiokund 

7 

Ballarpur 

Chandrapur 

8 11 

Part 


Total arfea ■ 23 72 hectares 

(approximately) 
or 

58 61 acres 
(approximately) 

Boundary description — 

A -B L ua s arts fron point'V and passes through village Visapui 'hen proceeds thiough 

village Bhiokund f and meets at point ‘B 

c Line passes through village Bhiokund and meeis at point ‘C\ 

C _A Line passes along the common village boundary of villages Bhiokund and Visapur then 

passes through village Visapur and meets at starting point ‘A’. 

[No 43015/3/2001-PRIW] 
SANJAY BAHADUR, Dy. Secy. 


^?rr aftr sitrtT4 uwtsnr 

ntfeTT* 

=T$ 28 UTffi 2001 

^rrUff 8t 7 —RSWT ^ fanlT 10-2-2001 

i 3 jetM) *p 

str^ft typp (dfirn: ), ^>t^ttit r ?r i 

[q f 11011 / 1/93 fs 5 ^] 
gpiT T37f37TT, (TOtFn) 


MINISTRY OF INFORMATION AND 
BROADCASTING 

CORRIGENDUM 
New Delhi, the 28th March, 2001 

SO. 807—In partial modification in this 
Ministry’s notification of even no. dated 16-2-2001 
at Serial No 13, the Regional Exhibition Unit, 
Calcutta may be read as Regional Exhibition Unit 
(Family Welfare), Kolkala 

[No. E-l 101111193-Hmdi] 
S. S. KATARIA, Director (OL) 
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dim'll i -qra^, 7grra aftr ur^ fire; ftftrruT ifaiHV 

(-iH'MlcHI MIM<rl f4414) 

4$ fa 5 #, 3 3T^?t, 2001 

47. 3TT. 808. —%4f(4 4TT47T47, Wen 4Tf4474t JR1 hkjci fWti 44 f44K441 %474TJ, 4F 4F1T4T4iff 441i? f*Fi"3'W 
$ 4f% 4P55T (^HT 4^ 3TP|lf?T %$) 4F 4T4 41447 arftlfWT, 1976 ( 1976 47 60) afft WZ #7 4T4 T TT44 : 7 (4T54lf 
47 3)^ 1*11 c~i) Pi'hh, 1987 % <SH l '44 1 f % 3-PJ414 % uftT'^T *iin 4 tT Sl'im'iiif 14/ t/t'iiOK >f'l)'l 4>] 3T4f44i ?¥ 4fi34fl nisei ftisItt 44TTT 
4SJ41 afrf W^FT 4fff44ftV4f 39^41 TT4T 3T^PT 47T4T 4^41; 

3T7:, 344 41T47T, 444 STMi'-H 4>t 414 36 4?f 344T4 (7) 1JJ4 wqrl 71147*7 47 SRt^T 4<d 'JIT n«4 4)lR4fl 

feftiew ft r FF T, 26 4T44t T?Tlf74 ifeT 444f, Tift 34^ -gt # Tte, 34F444fc-382445 1J3TTKI £14 faftfifa 3*1 441*441 W (441*471 * 
■spill) 4R^ “%^ti7^T" 9j<stll 347: wn^t), 3=r ^ FI fVt a 5d4£fa4i TTtFPT 394)44 ( ^ 3fl cl ('i M4K) % HlfiiH 

47 (ftr^ 4?4(j 4f44 wwt) sftr frra^' ufs 47414 '‘fiIW)’' t arti^ ft ift/09/oo/ 

137f£4T441 f, 314^4 yHPJI'IM M4)lfi!k! 474ft t; 

44 Tffs^r Zvj 44 M 4ft (441*471 Ft II) 47 wfti W%tt rot 47 447 ttTfpt ft^i % f^4ft 3Tf44i74 

« 4 T 7 iii far in. srk-^jwi ^mrm so uft ft 1 <rwim hfhh ars-uid ( i ) 414 1 unit 1 ft 4 r«i 230 4 t 4 e sftr so mwimI 

414 fftTJTl 4£I4 47 47ft 4744 %; 



aftl, ft)^fl7 TK4iK , "347 3lf4fft44 47f 414 36 4ftFT414 (1 2 ) £14 ft£4 7lf444f 47 ftftW 44ft J4 44 ftlW 4441 £ fftl 
Tffel4 % JTT 3TJ4tFT WTO % SFrhl, 4lft % 43l1 ^4?, 44T'l4T 'TTIt 4744TH4 4Tl1 jrl 4444 1 4 ’TTpH, f7T447 STpM^ClH 

*8441 50 f4T4T. 44^ % 3^ ftl447 fsffWH 3Tlt UTT Fit fTOJ4, fe4Hj4 gftT FTt 34474 4T14T4T 47414 fa*FT 3TJ4lf44 

t#5T4 47 WWlW ftfrTT 441 %, 3iVt f44^T TT44T44 4T74T4 % 3T4WI (44) 4?f 4rf447R 44571 100000 IT 4)4 4T 44147 444T 
(44< 100000) 441^14147“^” 4H 1><1 0 % , 2^10* 3frT 5><i0* ^ 1^41^ % 44R44T 41 4>.4I<44) ^1^41 4pT4.‘ -HH^tl 

[47. 41. FF4. 44. -21(56 7/99 7 
W. 4, 444^, f4^4T47, fwf441 414 f44T4 

1064 01/2001—4. 
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MINISTRY OF CONSUMER At FAIRS, FOOD AND PUBLIC 1H iTM 1^, v 
(Department of Consumer Affairs) 

New Delhi the 3rd April, 2 (hjI 

S.O. 808. —Whereas the Central Government. affti considering the report submitted to n b;, the p,escribed 
authority, is satisfied that the model described in thdsatd report (see figure) is in conformity with ihe ptov isioii-. of the 
Standards of Weights and Measures Act, 197 0 (60 of 197o) and ihe Standards of Weights and Me,isuies (Appiovalof 
Models) Rules, 1987 and tlic said model is likely to maintain its accuracy over periods ot sustained use and to render 
accurate service under vaned conditions, 

Now, therefore, in exercise of the powers conferred by sub-scctions (7) and (8) of Section 16 of the said Art, the 
Central Government hereby publishes the certificate oi approval of die Model of non-automatic, weighing instrument 
(table top type) wnh digital indication (hereinafter referred to as ihe model) of “KCS” scae^ belonging to high accuiafv 
class (Accuracy class II) and with brand name “Kj'JUCO” manufactured by M/s Kanco Digital Systems. 20, Jayshree 
Shopping Centre, Vatava, G I D C Road, Ahmcdabad-382445, Gujaiat and which is assigned the approval mark IND/ 
09/00/177, 

The model is a non-automatic weighing instrument of table top type with digital indication of maximum 
capacity 11kg, minimum capacity of 50g and belonging to h,gh accuracy class (accuracy class II) r he value of 
r crification scale interval (e) is lg The display unit is of light mnnung diod type The instiument operates on 270 volts 
md 50-HerD alternate current power supply. 


karicq SIC 

ptOnlM SHilwWt «r 



Further, ill exercise of the povv, ’s 'n>i>cri i >- xli* n,l2) f , ‘ ,tl1 ( £ ' T " f ■ 

Government hereby dcclaics that this ecu tin it ft , t ‘h ?h lots di * -m e. 1 » _ . , wd 

similar make accuracy and perloi mancc of same «en'‘ with mi timuin capacitv upU 50kg ,i,id ,vul,i ,n uuin iimubui 
of verification scale interval (n) less than or equal to lot) 9(X) (n 100 Otvp a id with < valueto 1 lh\ - FJ V u I 5 V 10 v 1 
being a positive or negative whole number or equal to zero mjivjtuUurtdtp ft’ 1 Mine* rmhicTurer in ,K<-unl m > withihc. 
same parinciplc design andwilh tlic same materials which, the upprov cd motM has 1 1 *r minuta, Ui”d 

jb No W M -1 l(5h)/9°| 

t , i> m -i) j s’ it y >p T h t in* 1 i ii 't'i. 1 
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[WTU—W3 («)] STSm 21, 2001/TOW 1, 1923 

3 3T^t, 2001 

^,7. 3Ti. 809 ~Wi 77177174, i^f^TlfWfl^Tr^fHr^TTfTOT^-TrTIT^ TH 77T7M Ft T7T f f% W 
r-^M %%tt., 7 (fl’er *r£ ^riffamsf) tu afk ttcthtt arfafaTk, 1976 0976 77 60) 

'i-.TfJHfcTI %77, 1987 %'3777T%3P£FT7t affcw W%t77IT7Tlt folHTKm 77>17^ STTfaTf k‘ 7T 77?! 7fe7 77T«fal TTH* 
TfTTT kk biw-T ktk^RfTf 7 WpT 771 37^7 777IT -#71; 

'71* , m %7)'7 77777, '777 aifktWT Tit 7T7T 36 %f 77TT7 (7 ) %k (8)5TCT 777 7Tf%17f 77 7717 TRlt tklk 
Tjkkl iTf-T?'^ klkJWT ’6. 77% 7T#7 TtTT 777T, %t 37ff ■% kt 777, 3T7W7r^38244S ipsRRr £RT firfkftfa THRT 77T*krT 
M (T'-nkrTTO III) T|f7 " ^ xpr’' *jlSR7T% 3X^?RqTi^l nfTIT 3TT'17TfWT TTkkTBTTOT (■'^877*1 7777 ) % kfeH 77, 
(tVi TR$ T7% T 1T7I7I kfrtf WTTTt) kk fkk%7r3 77 771 “77f777” t, kk fak 37^177^37^TPTkt/09/00/138 
f%TT 7 FTT % 'TfTkT WTO 777fk7 TTIlft it; 

771*1if771 7*7*1 iqqiCH Rrt (TS7l4?*T^ !II) 77 3171171J77TlfttH 94<9714 3 TW77 7R77‘i'lTOT t k>R7T7l aifa77T*1 
31*171 30 1%. m ifk *?p7*1 >7*171 100 17*1 % I 1R7IM'! 717*77 377717 ( i ) 77 *77 5 77111 7W17T 230 kke kk 50 ^£>1 
3777# >77 frrjT 7*77 77 777 777T t; 


karico mm 

OKWTAL SVStSIWB 



ITT, -377 'nfnfwi # tut 36 77 w-mr ( 12 ) ^ra 777 mfrrqf 77 urkr 7 # kkm 7 # t far 

RkpiTTgr 3 1 ■(4k 4 3I4 I » H 7 % 37#7, ~3kt *fW7TT % ~3*ft ^71, 77T*flTT kkTTTkwR TO# 3TO1 ktkkt, fk#t #4717*1 
’-.177T 5 U7 77# kk 0477 I#*##) I##! F7T77 02# f#l?4 kkTkt '714% k f%7T 7HTT# fkuk 34 ^*41 f^1T kTW 
77 fkf’Tim tTITTTTT ff, kk %#£ 477714 717*77 % 317774 (77) 77 #4717*1 1TO7T 10,000 k T7T 7T 77% 7771# (77 
< 10,000) 77Tfk777 '"?” 711 1 : ' 10*, 2'10 v 3TK SxiO^tfTHk' % 7777 T> 7T ^."177 4,' *J7fT171 ?pi % 171777 t I 

f W. 17. 157^. TJTT, -2 1 ( 56 )/99 ] 
7t. TJ. ^.wiqflf, Mt 71 771 f77T7 
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New Delhi, the 3rd April, 2001 

S.O. 809.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see figure) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate 
service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of Model of non-automatic, weighing instrument 
(platform type) with digital indication (hereinafter referred to as the model) of “KDS” scries belonging Medium accuracy 
class (Accuracy class III) and with brand name “KARICCT manufactured by M/s Kanco Digital Systems, 26, Jayshree 
Shopping Centre, Vatava, G.I.D.C. Road, Ahmcdabad-382445, Gujarat and which is assigned the approval mark IND/ 
09/00/138; 

The model is a non-automatic weighing instrument of platform type with digital indication of maximum 
capacity 30 kg, minimum capacity 100 g. and belonging to medium accuracy class (accuracy class III). The value of 
verification scale interval (e) is 5 g. The display unit is of light emitting diod (LED). The instrument operates on 230 
volts, 50-Hertz alternate current power supply; 


karico mmT \ 

OtOtTAL 9V8T6B8 -- .S 



Further, in exercise of the pow'er conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make, 
accuracy and performance of same senes with maximum capacity upto 5 tonne and with maximum number of verification 
scale interval (n) less than or equal to 10,000 (n< 10,000) and with ‘c' value to 1 * 10 L . 2 * 10 k and 5 *l<Tk being a positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same pannciplc, 
design and with the same materials which, the approved model has been manufactured. 

|F, No. W.M.-21(56)/991 
P A. KRJSHNAMO0RTHY, Director, Legal Metrology 
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kkif miHM*.: 21,2001/^Wm* t, 192# !?,<? 

“ ' -— ' ‘T -- • ■ ' u. ,.. in l ■ . ... - tm i -if- — 

10 31 $U 1 , 2001 

URT. 3TT. 810 —H1*hK mi, faffcu Ulfamki mu uk UUIU ft'M UT fa^lK m7k m MSN!*!, UU URTmu FT UUT t % 
"3ml fkik U uf% ui^m (uHl Ut U^ mUFft U1U afk UTC UTUm srfkkmm 1976 (1976 mi 60) URm 

(HfSciY mi aujHka ) km, 1987 % uukuf % aujuu 1mk ^ km mi k wn 11% v-pirnR srutu mi spsrfauf k ki umr utuut 

UmklTT w; TUtU afk fkkim iftkuflFif U <s h k°ii y^i'i i k* 1 1; 

■3171:, ifcUUU WUR, UU1T aiMwt mi mu 36 mi UUmU ( 7 ) STU UUU TTfmruf mi UUkT mki ^TJ, mm umklTT mi 

(umkmmf il)mmi“uiui" ^jiamimtumT: Tjrnm, arummfkm, (^uH 3 NumRuu)' 3 imm 7 ^ufiwutuR 3 MmT”i mursur 
mr, fuum uts" uu utu 11 fefmim ’' % (kun ^umwm^ “Rfem 1 ’ me umii) aik fmumrfkfuufu ^■hu fsfkiimfkmuu, 

mutm, ’gnu, m*uunm uuuuf pistilu, amuurmu utu fmmuurk mk fuk aujutuufmsan? uuki/09/2000/si muj^fwfmm 
f, aupikm wuuu umTftm muff %• 

UU HIS el ( an<J)Rl AtQ ) f7TUUU aifkmUU STRUTT 11 fm. U1. afu 'RUUU Sfiifll 50 UT. mT flicH UUmlUT % I UTUPTU UrtUTU 
arffuu (•j) i mu 11 wk um autuij^R •gfmr t fummi mu g fag m sumrnmuTurm mfkr auk^ui u uutu 11 urWT260 

fukkikl * 290 IkciikltM. % '3TFHTT mT 3UUUTmK ^^-si % I UmTU STUtu (U.U75T.) 5tm?f UlUTU mR, u IIH d4fl mUIT $ I 

uumm 230 ukm so smjfu mi Truuuui t irt fu^u uuru m mui mun ^; 



aftr, %uftu uim u, urni aifuluuu mi mu 36 mi uurnu (12) mu uuu uf=w 4 i mi uuiu mui ^ uu mum murt i fm 
ufum%T’R 3 ryTiuu ummum ^ amuiu ,uRi^figufTmeH^uiaieiH dMmm ui#u, Pnumr Winlumuf faliHinimu wrfroiu, 
fevin^H sir uui unurfr ^ imm muiT ■! fjiuil ufum uu fufuuim fmm urn %, ■aik fmumi sifrnmuu mun so fm, ur. um 

taik P jih^ urmiuu utuupt aiuuei (utt) miarfkmuuwu 100,oookmumuu^uumnimt(uu< 100,000)urn kromr 
"^" urn 1 xio % , 2 v io' IT aik 5 ><io*tmui%miiu : rmmm. |J iimm ^ruti 


[mi. U. tt^.-21 ( 37)/98] 
ki, u. Tfismjkf, fuUTim, krfkm uru ikmu 
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New Delhi, the 10th April, 2001 

S.O, 810.—Whereas the Central Government, after considering the report submitted to it b\ the prescribed 
authority, is satisfied that the model described in the said leport (see the figure given below) is m coulormily with the 
provisions of the Standards of Weights and Measures Act, 1070 i GO of 1070) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1DH7 and the said model is likely to maintain its accuracy o\er periods of sustained use audio 
render accurate service under c aned conditions; 

Now, therefore, in exercise of the powers conlei red by Sub-section (7) of Section 3b of the said Act. the Central 
Government hereby publishes the certificate of approval of the Model of the self-indicating, non-automatic, (table top 
type) weighing instniment with digital indication of "DT" senes of High accuracy class (Accuracv class II) with brand 
name "D1GITECH” (hereinafter referred to as the model ) manufactured by M/s DIG1 Tech Systems, Twamev. Kuha 
Katlialal Highway, Dcshcrov, Ahmedabad and which is assigned the approval mark [ND/Od/2000/51. 

The model (see figure given) is a wcigliing instrument \\uh a maximum capacity of 11 kg. and minimum eapicitv of 
50g. The verification scale interval value (e) is lg. It has a tare device with a 100 percent subtract i\c retained tare cficct The 
load receptor is of rectangular dimension of section of 26(1 x 200 millimetre The light emitting diode (LF.D) displav indicates 
the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current power supply, 



Further, in exercise of the powers conferred b> Sub-section (12) of Section 3b of the said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of 
same senes with maximum capacity upto 50kg. with number of verification scale interval (n> less than or equal to 100.000 
(n < 100.000) and with ‘e’ value l*]0 k , 2M() k , 5*10 k . k being a positive or negative whole number or equal to zero, 
manufactured by the same manufacturer wilh the same parinciple. design and with the same materials with which, the 
approved model has bcmi manufactured. 


|F. No W M -21(37)/98] 
P. A KRISHNAMOORTHY. Director, Legal Metrology 


[ i wn-t?Rf3<ii)] 


wvTOm. 3 T^ 2 i, 2ooi/%nii, 1923 
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kcrcii, 10 3T^T, 200 I 

73. 3TT. 811 faftfl 3ITfoPKtST<T -5^ Mi HTfaHTCTO3 I? HPT1WTpt TOT t fa 

■jskt fRfci *f h(%t hTphi (ntt (ft h$ ^i^tRt iil') ^,h hth rrh 3 #m, 1976 (19/6 in uo) sfk w aft? nr? http 

( HIS# HTI ) fwr, 1987 T HTOHt % 3HJHH t Rfr HITT Hit H*TOHT 1 1% TTOItTR TOtH -PT STHninf If H) Em HTPeT 

Hwiefcn tout hIht dfrr Whh HftfwfciHt h to^hi ■<Rh hsr hrh, tIht, 

HIT’, Rv^ftH HWR, Em JlfafTOH Tt HR! 36 Hit 3TOTH (71 1HH TO TlfaTOT HIT TOtR HR! ^tt ^Kqrj Tqfsmftn hR 
( R»1T«faT M IlI)HfFft“-Ht7t’' iJ73R1 pt 7-1!T: 7JTOT, 3TFTHlfRp- (^TOTOTHl) TORE TjTO HfgH HtTO H TOH» I % HfTOT 
HI, fiRRE RTS TT HTH ‘ ‘ ' f (fSRt pffR PH$T TTHRl ‘ ‘ Hf ST) ’ ’ HPT TOT t) aft fHTOTT MtoRt RhtR fsfTOR P RtTOHI. 

^TO, fTT, H«T1 HTRT tTJTHtR TORTOTC TTTH fw TOT t 3% fpR 3T^HtTO fRP 3n| Tth ^t/09/2000/52 TOTjUtRI fpHT 

ff, H JHtvT WTO MHltiflfl HHTt %; 

TOTHTTO ( <R|) f5RTHt 3TfHHTTH 3HRTT 60 fHT. QT. c,.X ^JHTTH ^THTTT 200 HT HIT cilcrll iMHO'l T 1 ) I TOHTO HNHH 

'TORRT (?) 10 TTTH % I ?HR T?H STTTR-TTpTR J faTOET HH UfRjRT TOTORRTTTO Hlftfl TOlTOTO HHTH t I HTTP’ JRi -i f 
■TOTH (17H ) TTOt HTTO HfTOTH JHtfftT -TOT ( I 3TO. HI 230 ti(% HR _« TOtoR TTTH fal^H HTO ST v I T r TT f 



ifTj- ')■■-< Ti*| TOTH, - t H R- 1 \ Tt HUT "o iHTH (12) 1PH HHH hTTOH HT TOtH TOTt eTTHH t TTh , j II HHTt % fT 
1 ' t 1H HTOlTO HH”!’’ T * 1 I , r '. V " 1 1 il H HTTT WfiH'T HtHtHT, flHHT WhhH 3Ht fafrofiTT ^THHHt N JTO, 

rrTO f Htr 3HT HTHHT tT f'TOl ^TFn t TTO TOHltHI HfH”T HI t^fHHt ,J I fTOTT TO! I, Hk %HHt 3TfTO7TH aTHHT 5 TO t "HtT 
fiTHTr HTOTHH HTIHT’1 HHTOT ( r-T; H7T T1TO1TH TpTO 10,000 H HHHT3H%HTOTTOTt (HH £10,000 ) W f^THHT ‘ ‘HTH 
1 10', 2 10’ HR ^ ' IG - " ?■ o|ST -p TOTrHH *T( ^«llrHH H TJ ffH HT T?p7 % HHHTO t I 


[TT H TJH 21(37)/98] 

Tt T ' ^JTOT^ft, r TT, M*-- F HPT fTOTH 
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New Delhi, the 10th April, 2001 

S.O. 811.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (sec the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-scction (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the self-indicating, non-automatic, (platform 
type) weighing instrument with digital indication of “DT” c erics of Medium accuracy class (Acuracy class III) with 
brand name “DIGITECH” (hereinafter referred to as the model) manufactured by M/s DIG1 Tech Systems, Twamcv, 
Kuha, Kathalal Highway, Dcshcroy, Ahmedabad and which is assigned the approval mark 1ND/09/2000/52, 

The model (see figure given) is a weighing instrument with a maximum capacity of 60kg. and minimum capacity 
of 200g The verification scale interval value (c) is lOg. It has a tare device with a 100 per cent subtractive retained tare 
effect The light emitting diode (LED) display indicates the weighing result. The instrument operates q,n 230 volts and 
“'0-Hertz alternate current power supply. 



in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the C 
;by declares that this certificate of approval of the Model shall also cover the weighing l list run 
maximum capacity 5 tonne with number ol verification scale internal (n) less than or equal to lu.uuu 
(n£ 10,000) and with 'c’ value D 10\ 2 y 10\ 5* 10\ k being a positive or negative whole number oi equal to zero, manufactured 
by the same manufacturer with the same parinciple, design and with the same materials w ith which, the approved model has 
been manufactured 

[F No. WM-21(37)/98]‘ 
P A. K.RISHNAMOORTHY, Director, Legal Metrology' 
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LHTR H—«5 i (ll)J HTTP HP TITOS : am?! 21, 200VH7TPH 1, 1923 

ftppft, 10 3T^f, 2001 

HP. 3TT. 812.—V-StH TUHPl HP, faftlT THlt|«hlO SKI 3TOIH TO faHR; HR.} % TOHRt, HP RRTHPT ^ RRT t fnT UHtf 
(pt^ptR^ HPjrfH^t) HTP alft RTR HPTO HfnfTOR 1976 (1976 HP 60) -aftT HR affr RTR HPTHT (H T gpr f 
HP SPJRPpT) ftHH, 1987 % HRHHf % 3PJ7KR % sfti; TO HPT ■R'^TP^T i ^HT PTHPIP TOtR H^ STHfanf ^ Hi 711 Rfepl TOPft 
HHPfHT H4IU TT^HT sftT fttHR HftftHfp 7 ?! TJTOJHT UcR HiTH! TITOT; 

3171:, 3TH -j^ki 3Tfari^H H?) HITT 36 HIT <4TO<KI (7) 5KI sRti viT^kim) HIT 5THtn Hv<cl r hh j -1 ^ 5 ^. 91 , 71 

PITO) IPHIH, -^f«TW?Cr, wfrr-560075 TOI fHfpfTO W H«n«kT (HH1«kr M III) HTPt u W*£Rl TO-101 " ‘fTHPTT % 
TOPTOlfppT TTtPTT TOTHTOT (%HPf TOT HHPT) % H 1 sf 1 Hi), fTOTHT H15 HP '-JI +1 '' HlJ^HT’ 1 % (ftfiT) TOP^ 1J7T% RTOPI, -Hf -fe 5H HTTP 
1 011 1^) -3^ |7jit) HpJRl^P p^fi HT^ 1371 TS : l/09/2000/238 fHTHT 31HRTTO 5THTTOH HHTlf?P1 H7TTO tl; 

to rTtot (,‘'Hiijifh Prs) (inw tot hhpt hp) sppHHTfipH him i torhr £ i tohP TpftTHiiTR htrht i o fnr. in. affr 

TOTPT 40 TTT. 11 HTHTTOHPTHPT (^) HP HPT 2 RTR11 TO^’ PHT TRTEpfPPT?jfHR t fPTHHP HRT HfHTPI TOHHP7FTPRHT 'pfpl RTRHqiTPT 
HRFT f I HRHI^ HTHPTHPT TOE' HP t fJTHHTl 'tJPTH 250 * 230 fR RT. f I HHP7T TORpfHT TO%5 (HR ^ TO) HRlif HlTOT m I' H- HI R 
HTOftTR HTOTT % I PWI 230 HTPP 3?k 50 7^1 TPHFpff ‘PIT iHE^T HTOT 17 HP^ HTpTT t; 



HH, HPHTHRTHPT, 7H 3Tf«-TfWTHP HTTT 36 HTt W-TP1 ( 12) TPH TPPT Tlf+I’ll HP WO HvPt HTT v^piun zfj ?p % 
RI-5PT % TO aryippi SITTO % TOTPfa, ^TTl »)7HTO %7 RH 7 R-->n s ’4HT 'flF HPHRF’PT HP7 TO HTPTH TOH J '4 'RT RTR, fspTHP 
iTf^TEfPTR HTTOP 50 fHP%TR TTHTll TJTtT f^pTHP MtoW TOT MTOTHTTOTRRT fr-TTOT, fTOr^ 3 tW RTfl TOTH 141 R fppri 'TfPTt f fRHR 

•p^pTf^RtrorHP RiPiHNfHPn'nHT^, omfjr^TOTmRPPTR wr (to) HPPten 100 fR.RT. R 2 m h^-p “i” Rpr%fppr 

100 pt 10,000 Hit ^^1 .#! RTOTTO RTTOPT WR (TO) HP RTO1 5 TOT HT Rf'HHT " ^” RTH % fRP 500 R 10,000 HP TO R P 
HRT fjHHtl “i" RTR 1^1 O’*. 2> 10^ 'Rrt 5 1 O’* t fRRR % TOPRHi HT HRIRHI ^iWi RT HTO % TOP^TO R I 

[TO, R. TO^. TO 21(1281/2000] 
Rt. R.. pTOTpTP, flTOHT, fHPTH> RR PTOTR 
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New Delhi, the 10th April, 2001 

S.O. 812.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exerciso of the powers conferred by sub-section (7) of Section 3 6 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the non-automatic, weighing instrument (Table 
top type) belonging to medium accuracy (accuracy class III) of "WT-T-101” series with brand name “WEITEK” (herein 
referred to as the model) manufactured by M/s. Weitek, 71 Lakshmi Nivas, New Thipasandra, Bangalore-560075 and 
which is assigned the approval mark IND/09/2000/238; 

The said model (see figure given) is non automatic v.ciglung instrument (Table Top type). The maximum capacity' 
is 10kg. and minimum capacity' of 40g. The value of verification scale interval value (e) is 2g. It has a tare device with a 
100 percent subtractive retained tare effect. The load receptor is of rectangular section of side 250x230 mm. The light 
emitting diode (LED) display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate 
current power supply; 



similar make, accuracy and performance of same series with maximum capacity upto 50 kg. and with number of verification 
scale interval (n) in the range 100 to 10.000 for V value 100 mg to 2 g and with number of verification scale interval (n) 
in the range 500 to 10,000 for ‘c’ value of 5g or more with ‘e’ value of l*10 k , 2*10 k and 5>T() k , k being a positive or 
negative whole number or e(|iial to zero, manufactured 6v the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the approved model has been manufactured 

|F. No. W M -21().28)/2000] 
P. 4 KR1SHNAMOORTHY, Director, Legal Metrology 





[TOT II—T 2 TS 3 (ii)] 


HTOTO Tm* : 3 T^T 21 , 2001 /^IIUI 1 , 1923 
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^ ftw-fi, io arifa, 2001 

m 3TT. *813.—TITORTO, r«lf?n 'SRT'5T^[TT iTMt^ "RT f^STR‘®PTT% % 'MTOTOTTTOT ^1 TOT f %TOT 

WafaTOTTOWaifafTOT, 1976 (19/6 TO 60) aftl TOT afR TOT TOTO ( T,TOTf TO 
^3*i1pi) faro, 1987 % arjror t aikw'^m'^^T'iraRTt for-emrarc aHVi^arafroM ^TOiTO^arorlTOnefaT 

ww, T&VI 3ik fafTOT "ff 343TO TOTH TOTTT T^HT; 

3T7T:, 3W TTtTOT, ( a'M 3i(tiPi'-iH pi mTT 36 TO TOTTOr (7) 'PH TOH ^iPw*Jl HIT hmIm TOTH *il-ki iip^TO, 

71 TOFftfHTOTT, -^fepimisi, <ti‘l6fU-560075 PTT fafaffo HTOT w4?TT (H*9T*flIT TOf ]|[) WT Ht-201 " ^fTSTTO % 

3TFTO#RIHim 3WI (^/WWT) %7HfTOTTO, t (fwTt ^PFf-5H%HW3 TOSTH WTO 

t) afa fsr^ ar-jHtpr f%; an^ 133 ^ 09 / 2000/239 TTOjitfro froro t, argHtpr wtoth wfro TOroi t-, 

TO Hf-561 ( sn^ftT p0t) (TOTOTT4 4 TOT PI) aTTTOTOfHRT a) 613 TOTOTHT % I PTTOt 3Tfti e t>fl*l BflTOT 150 fTO ITT. 3 tYt '^HdH 
fTOI 1 %,m 11 HWI44 HIMH I H (^) TO TOT 50 TOT 11 pTO’ TITO OTTOT/p^ ^fTO f fjRTTOT TO ufflTO TOWTO TTfTO 
armpro htot 1 1 TOirofi totottok ttsto t forest ^amj; sso * 450 ft,TO. f i TOroftr-sftft TO^iitro 

TOTOrrn Hroftfa totot $ i tottotot 230 Hiro aft: so nftr totth# tot fa^rr htot to to*J tott % 1 



aft, ftHftTTOTOT, HTO arfaftTOT ■Sfit TO 36 Hit WTO (12) PHTOH TOtroTO TO TOlft TOt TO TOtWTOTtf TTO 
TO55T- % pi 3T^rjtp=T TOTOTTOT % 3Hl'in, TOli *jrPTT % TOli TOT, TOnftlT aft toTOTOPT "TO) fti HTTO 3TOTO1 TO ftH, faRTOi 

arfftWT TOUT! 50 frofnrR wt aft fiiH'W fqPlNl'JIHHfT rqr- 1 1HiHipH^ft'fHptl,.rS'4l54 3^1 HTTl HTWl ^ %HTTO 1 T t 

31 34*1 ffrfl HfTOT ^T ftfPwW faro -TO t, HWIHH HI4HH 'TOTOI (TJ/T) ^ WIT 100 ft.HT. ^ 2 HI. HHI 

100 Hi 10,000 HitTai aftr 1H64I44 HI4HM 3TTTTM (l^) WTT 5,TUH HT arfTO/ ‘ ‘ i'' TOT % feTO, 500 ^ 10,000 TO tH H't 

TTTOfTOTO ‘' i ’' TOT 1X10* 2 X 10 T 3^ 5* 10* t fTOFt' ^T TOTT7TOTTO TgTORTO T p[foHT TO TTOTHH % I 

[TO. 7T. TTO 3 . TJTO.-21C 128)/2000] 
Hi. T7. TOTO#, ft^TOT, MHTO TOT f^TOT 
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New Delhi, the 10th Apri 1,2001 

S.O. 813.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described m the said report (sec the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the non-automatic, weighing instrument (Platform 
type) belonging to medium accuracy (accuracy class III) of “WT-P-201” scries with brand name “WEITEK" (herein 
referred to as the model) manufactured by M/s. Weitek, 71, Lakshmi Nivas, New Thipasandra, Bangalore-560075 and 
which is assigned the approval mark IND/09/2000/239; 

The said model (see figure given).is non-automatic weighing instrument (Platform type) The maximum capacity 
is 150kg and minimum capacity of 1kg. The value of verification scale interval (e) is 50g. It has a tare device with a 100 
percent subtractive retained tare effect. The load receptor is of rectangular section of side 550 x 450 mm The light 
emitting diode (LED) display indicates the weighing result The instrument operates on 230 volts and 50-Hertz alternate 
current power supply; 



Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval Of the model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity upto 50kg and with number of verification 
scale interval (n) in the range 100 to 10,000 for ‘e’ value lOtimg to 2g and with number ofvarification scale interval (n) in 
the range 500 to 10.000 for V value of 5g or more with c’ value pf 1M0\ 2* l() k , and 5*1 Of k being a positive or 
negative whple number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the approved model has been manufactured. 

' [F. No. W.M.-21 (128)/2000] 
P A KRISHNAMOORTHY, Director, Legal Metrology 
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[ RTRII—~Srg3(ii)] __ <7174 451 w re • 37^121, 2001 /^7117571, 1923 

foiSrft, 10 snih?[, 2001 

®ET. 377. 814.—7H°hK45T, RlfftH &ki RnliRT f^ 1 41• RR/I % S^IR, R5 tiHiRPTftt T R1 ftftl 444 

(arr^^Tft^ t) w3^^' i TPW3Tftrf^m, 1970 ii976R5T60) 3 ^ 

31iHl<W) fRRR, 1987 %oqr^J^T't' qvi^tfa wrim T^4ft3WfiFff^F , »ft^R4'RfOT37RRlwsf4T 

775^11 afti fafaiR iRR^rn^i ft' d'lyRtf ft*n r^ft 4^41 t^rt, 

■slH 1 , 374 %^N ITPWt, <3=w 4it 4171 36 R5t '3H t iKi ( 7 ) '5111 HRR Tlfftlftt Rn H-h 1 1 1 RRft T[T7, ijuft 45^*6, 71 

7RS*ft ftTRTR, ^fftmTlic,l, ^1^7-560075 5171 fftfafftfl RKRR RRlftfiT (RRlftm M III) 4Pft *ft %-301 " ^73711 ftl 

3774R#ffi fttRR RR457R (-^Twf R45KR5T) ftlRTEPTRiT, fw^^ts^TRTR "%^FT” t (fftft ^ift ^flftj R?R1^ RlftFT W 
wt) 3fR ftfft 37;£7ftH fal* 371^ RR lft/09/2000/240 %RT ft, THjHXW RRT«m RRIlfvw Wt ft, 

R? HT4M (■3TT*Jifa <i<sl ) ( Krid^nift RRiR 451) 57744lfftRT ntcrti 3M°tH u i ft I swftl arfftctniR S1R71I 300 fftl TTI dftr iyRTTR 
STRUT 2 'fftTRT ft I 3114m RTRRTR (ft) RR RTR 100 77TR t I 577ft 1^45 RRjRym Rft-Pl ft fftRRR 714 Rfft?T4 (Rq+RHIWRi RTfftl 
anfthKJFFT 77R7R ft I RimR-ft STTWIRTR 75T5' R5T ft fRlTTRlt ‘yuilft 630 400 fftft) ft I RRTm 3 7 7 74 45 T S TRlg (TRRftft^ R5$f fttFTR 

'ifl'TfM RqrJvifl R5T4T ft I RW7R 230 RfrR aftr 50 ^4 RTRTRftf RTF TO 47 RTlft 45141 ft, 



37)7, %RftR 717447, W 37fftfftRR Rft 4171 36 Rlt 744171 ( 12 ) £171 TRTR VlRw-M) 4T RRlR RRlt ^7 W RlW Wt ft fa. 
RfSTT % '577 -37yftRR RR T W RR % 3TRlft4, Rift *J73RTT % 777t ftR7, RRlftlTT 3TR Rift RTFFT 1WI ftt fttft, fapRfft 

37fftR54R STRUT 50 p6<Hli1IH 7145ft afft ftmi fftPwh Tift (ft PH Hi <11 5TTTR7ft fUAIfl, f?WT afRTTfl RIRTlt ^ fapR4R1Tft f47TR 
jgRtftTl■qtSPTRR Rrf 5 mM%RT'n4lft, afl7fap1%7774TRR’RTRRPT 3RT71PI (RR) 45T7T7571 lOOfRJJI Tf 2 711 441 "^"'RPl%f7 : TR 
100^ 10,000 aftr TIW I RR HIMHM 3T7T7T7T CRR) 4ft~R7g7T 5 R1R41 5T<w“ft” 'RTR % fTTR 500 7) 10,000 45TtW 'R ft 

F4T fipTRir '‘ 5 " ■Rpf ixio* 2 x io % aftr s^io^ftfarnft'% ri yjif^ ri7£=r%itritfr fti 

[R4 ^7 WR 134-21( 128)72000] 
Rf TJ yJWjfif, fR^7T45, W445 RTR felH 
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New D-slhi, the 10th April, 2001 

S.O. 814.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the non-automatic, weighing instrument (Platform 
type) belonging to medium accuracy (acuracy class 311) of “WT-CK-301” series with brand name "WETTER" (hereinafter 
referred to as the model) manufactured by M/s. Weitak, 71, Lakshmi Nivas, New Thipasandra, Bangalore-560075 and 
which is assigned'thc approval mark IND/09/2000/240; 

The said model (sec figure below) is non-automatic weighing instrument (Platform type). The maximum capacity 
is 300 kg and minimum capacity of 2kg. The value; of verification scale interval (c) is lOOg. It has a tare device with a 
100 percent subtractive retained tare effect. The load receptor is of rectangular section of side 630 x 400 mm The light 
emitting diode (LED) display indicates the weighing result. The instrument operates on 230 volts, 50-Hertz alternate current 
power supply, 



Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government 
'hereby declares that tins certificate of approval of the model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity upto 50kg. and with number of verification scale interval 
(ill in the range 100 to 10,000 for ‘e’ valuclOO mg to 2g and with number of verification scale interval (n) in the range 500 to 
10.000 for c'value of 5g or more with c’ value of 1 *10 k , 2' Kftand 5'10\ k being a positive or negative whole number or 
equal to zero, manufactured by the same manufacturer in accordance with the same parinciple, design and with the same 
materials with which, the approved model has been manufactured. 

[F No W M -21(128)/2000| 
P A. KRISHNAMOORTHY, Director. Legal Metrology 
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3 jk M l ff f fo) 4 *T 

^ r<;ct^l,19 3T&e3, 2001 

m. 3tt. 815.- M?N, % 3fa ^P3T qT^efT^T ( *T 

vJM^frn <£ 3rf§RR 3R3fa ) 3#faTO, 1962 (1962 cf>T 50) rft ART 2 % W*5 (?F>) 
3T^m *T, TOT <Rcf>K ^ tT^rfeTO sffc TOIeRF arf^RJTOT 7T0 ^T0 

3TT0 2949 cTT^R? 10 1996 £RT 3ft TO ?Fft XJWR^57 TO H$?T W 

% 

cfft, % TOff^t » (ftef) 3RT TO S^?J 7RT ft ffttJTft 

fa foR 3J^r aft^rfftTO ^ 3T#T 7TTO yif£|<t>rft ^ ^cftf ^T t ITePT TO* ft> feP? fftjRT 
f^TOT 2IT ; 

3ik xjcrt ftt ^Rr to ?rftr 3ft ft^Tft to nftsr ^r trrr 3 ft ftTOraf&r 3R 

ftt ^ t; 

3ft? "3^xF 3ft TO TOf 3ft ftfR^ ft^T TOTftftt 3fW ^f&3T lelfft&S ft 

yfcrfftjfftxr 03 facr*«K 1998 >h*ih<i ftr 3 ft ft; 

3R: m w \33RT 3ft ?JRT 2 ft> (3>) ^ 3TJ?RR ft, Stfa 

330 3TT0 ^T0 2949 cTT^Sf 10 3T3^37, 1999 3ft 3ffft33R 3Rft ^ftft ^ 7 ^ fa 

3FTO (1) ft xifwlR^ 'cZrf^T 3ft,ft7Tft % TOffM 3?T3> ftfft^IT ferfftft^ gRT 
eft ■fcRT ( 2) ft <rf^ld <ft ftteR Ml'f’ftf'l 7 ft'ff HI $ H el I :J3 fftW 1 ? Rift <ft feR \icK1 

srfftfftro eft 3 * jrRt wt ^ f^ftr 33 3TeRT 3Rft fa fay Mifft^d 

3R# ftl 

3T=ra^ 


cllRtl tbl TO Mdl 

3rftitiiiRai cjn 

1 

2 

v3M 3x1<KR, f^lell ^J*Tf f TOT JT^I 
tR0K (^fRt IIrT 3T^lR<^) 3fnr> 

$faw fafats) Tfa TOT^T, 

- 473112 

TO ^ Rhri \!N J |(i, TpTI, %T5^ r 

TgifeRR, 3 ^jH, 1, ^frRTT, ?I^3TT, £R, - 

TcTeTFT 3fr? ^11^1^ 


[7?. wr.-14014/2/01-#. Tft.] 
if'H. "n/l. 3TfTT^, Pl^lcti 
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1 HE GAZETTE OF IND IA AP RIL 21, 200 EVA 1 SAKHA 1,1922 _ _[PahtII—' Sf c 3(h)] 

Ministry of Petroleum and Natural Gas 

New Delhi, the 19th April 2001 

s. o. 815.— i n pursuance of clause (a) of section 2 of the Petroleum 
and Minerals, Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962). the Central Government vide Notification of Government of 
India in the Ministry of Petroleum and Natural Gas No. S.0.2949 dated the 
10 th October, 1996, appointed Shri LJpendra Nath Sharma, Dy. Collector, 
Government of Madhya Pradesh to perform the functions of the competent 
authority under the said Act for laying of Pipeline by M/s Gas Authority of 
India Limited (GAIL) in Madhya Pradesh State; 

And, whereas, the services of the said Shri Upendra Nath Sharms have been 
repatiiated to State Government of Madhya Pradesh; 

And, whereas, the deputation of the said Shri Upendra Nath Sharma with 
M/s Gas Authority of India Limited has come to an end with effect from 3 rd 
September, 1998; 

Now, therefore, in pursuance of clause (a) of section 2 of the said Act and in 
supersession of S.O. 2949 dated 10 th October, 1996, the Central Government 
hereby authorises the person mentioned in column (1) of the Schedule given 
below to perform the functions of the competent authority under the said Act 
for laying Pipelines by the said M/s Gas Authority of India Limited in the 
area mentioned in column (2) of the said Schedule. 

SCHEDULE 


Name of the Person and address 

Area of Jurisdiction 

(1) 

L _ (2) __ _ 

Dy. Collector, District Guna, 
Government of Madhya Pradesh (on 
honorarium basis with M/s Gas 
Authority of India Limited), GAIL 
Complex, Vijaypur - 473112. 

Districts Rajgarh, Guna, Shivpuri,“ 
Gwalior, Ujjain, Muraina, Datia, 
Jhabua, Dhar, Ratnam and Shahjapur 
of Madhya Pradesh State. 


[No -Lr 14014/2/01GP1 
I S N PRASAD, Director 



[MnrHt-m3(tf>] urctmtrEm : arite 21 , 2mmmt,rtn m s 

ftW#,19 srifa, 2001 

m, m. 816- RR37R wA ^TT XJcftcT ^tcTT t d'tofBd A ^ 3TTW^ 

t fxfr TT^T 1. •HKd l^tfcRRT fdRtclvS ^ ^f^TFRf 'H'fXMim, ^RwFFf, 

^ ciRcl'll'g RRST A dRR cT3> f^Rtf^H cfd afpf XTBqcpT 

^TcT ^ A> fer? fcrPr^s itrt wwt ftw4 rtf^ , 

afk tnnO^ Wt ^T in? mftcT ^RTT ^ %, \3RT ^l^df^d f^5H <J> TRfKxFT d> 

^ mt ^ A. ftRT^ dRT Ml$Hdl$d dPT RT HWIci £ 3fR fvjRPFT ^Rf 
sri^q^nr it fldH arj^ A r4t trh t, OTfrr i> 3?toR wt arofa ^rrt 
arra*^ t; 

3Tcr- ara, q^n ^fR<t>K, l^Tfom afR *yPid tn^qen^R (*jf*r A ^Rfpr ^ 

3TteR cf)T 3IXjfa) 3Tf^m, 1962 (1962 ^T 50} ^t £TRT 3 V# dMUK I (l) gRT RRrf 
Rltesfr tf)T TRTlPT RTd 1 3Wt vJH^Wl d> 3ff^R RT afufa A> 3FFf OTYTR Xfft 
tfn^TT cfRcft t; 

^5tT 3RRJrft A ^f% Tjft A ?At4 srf^T, XRT ITT#?? A fuRTRT, HRcT 
^ RMMd iRfl H<t>lRkl JjRT ail^xHI iqft XffcRlT XHIHR U T dddl <tA vWd<£| RRT ~At XSTTcft 
t. f^T ^ ’te, ■qpt A wfpr A ari^RR ^T arafa zn ^qp R 

A> w A fcif&d wt A arefa, A) xt t\ ^ri, nm xntoT^t (^rd) ; 

wrar^R mR^vjHi, won x^tr^, f^f ^^#1-1 8 , 

^1d RR?T, f^T -682018 Rt ^R ^^11 I 


3 # 



T1RCT * ^Rd 

Mdl 

- tTTdTRpr 




- cbd^"^< 




XxtSFT 


Aw 




Mil 

3rrt 


(1) 

(2) 

(3) . 

._(11 

(5) .... 

1) (rl^n^d*T 

27/1 

0 

10 

00 

((Rn5 ^0 - 

10) 31 

0 

10 

00 



dld^bl - 



2) ^Ti^T 

5/2 

0 

05 

00, 


8/1 

0 

15 

00 




[d 3TTC.-31015/4/2001-3Tt 3T1T-II] 
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New Delhi, the 19th April, 2001 

s. o. 816 .— Whereas it appears to the Central Govern ment that it is 
necessary in the public Interest that for the transport of motor spirit, 
superior kerosene oil and high speed diesel from Irimpanam installation of 
Bharat Petroleum Corporation Limited, Irimpanam, Cochin In the State of 
Kerala to Karur in the State of Tamil Nadu, pipeline should be laid by The 
Petronet CCK Limited; 

And whereas, It appears to the Central Government that for the purpose 
of laying the said pipeline, it Is necessary to acquire the right of .user in 
the land under which the said such pipeline Is proposed to be laid, and 
which Is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (l) of 

section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User«*p Land) Act, 1962 (50 of 1962), the Central Government hereby 

declares Its intention to acquire the right of user therein; 

Any person Interested in the land described in the said Schedule may^ 

within twenty-one days from the date on which the copies of this 
notification, as published in the Gazette of India are made available to the 
general public, object in writing to the acquisition of the right of user 
therein or laying of the pipeline under the land to Sri. A.TJames, 
Competent Authority (Kerala), Cochin-Coimbatore-Karur Pipeline Project, 

Golden Plaza Annexe, Chittoor Road, Cochin - 18, Kerala State, 

Pin - 682 018. 

Schedule 

State: Kerala District : Ernakulam 

Taluk: Kanayannur 

Village Survey Area (Approx.) 


Numbers _ Hectares" Ares Sq.MtrsT 


ID__ 

(2) 

(3) 

(4) 

(5) 

1) Thlruvamkulam 

27/1 

0 

10 

00 

(Block No.10) 

31 

0 

Taluk : Paravur 

10 

00 

2) Kadungallur 

5/2 

0 

05 

00 


8/1 

0 

15 

00 


[No. R-31015/4/2001 OR-I1] 
HARISH KUMAR. Under Secy. 



[MFTIl—CT53(ii)] srfta 21, 2001 /%W1, 1923 _1767 

H$f^ft t 20 arfta, 2001 

^TT. 3n. 817— ft#4 4?4>l? ft ftftfeT44 3ft? 7#RT (sjfft ft 344ft ft 3?fftR7 44 3RR i 

3?fftfft44, 1962 (1962 44 50), (fftft l?3Tft ^4ft 474Tc^ 340 3ftftft44 444 44T ft) 4 ft *m 3 44 
34-EM (1) ft 3Ttffa WTt 4ft M, 'TO ?TC44? ft 3ft? 4Rftft4 % W1 4ft 3#4?J4R1 

ftisMI 44° 34° 2434, rll-Cl<31 8 44W?, 2000 ?M, flfftdil^ <M ft ft 1ft ?4^4< Rc-tll ftf 44 
tt^t| 4R ft£#m 3r*-nft ft mRto ft fftre ft^rfti ftt ft M fRfftft5 sra wi^t fftfti ft 

uftw? ft fcrc 37? srfftTjro ft ftRR sr^jTjft 4 tftftfe ^ ft 344ftf ft 3rfft44? ept sftftt 4R 
ft 374ft 3TT7T4 ftt ftw 4ft eft ; 

ft? 344 3fttHfERl ftt TjftrftT 4R4T ftt 4T?t74 17.11.2000 ftt MW 431 ftt ^ eff ; 

3ft? 344 37fftfft44 ftt *M 6 ftt 3TOM (1) ft 3FJRW ^ 4rfiT44?t ft ftftt4 RRT[t 44 
3mt fftftft 4734 43 ftt ft; 

3ft? ftTftft 77?447 44, 344 tftftft 4? IftW? TO ft 4TO4.44 7TOTR ftt W ft tft 44 ft 

ftRR 3R7jftt ft fafftfftR ^fft ft dMqftl ft 3?fE144? 44 37ft? 1ft4T 4RT 4lftR ; 

374:, 374, ft^fa 77744?, 344 3ftftfftRT ftt 4T7T 6 ftt TOM (1) ^TTT TO Tlfftlft 44 TO 4R 
17)77077 477cft ft tft 4?T 3ftft?JTO ft ftTO 37g7jft ft faPliftR 344 'fttft ft WRTR f475R 
ft fft? 34414 44 37f4447 3Tfft4 tft4T 47741 ft I 

3ft? ftft) 4 777447, 344 3Tfftfft44 ftt 4T7J 6 4ft 34-4777 (4) £14 444 ?lfftlftl 44 4414 444 4^ 
4? fftft?7 ftcftftfft 344 *jfft ft 344ft 44 3?fft44? ^ ftw ft 444R4 ftt 4TftSl ft ftftk 4W 
ftfftfft4 ftft 4ft 4W4 TTftt ft ^44 ftftftz ftt ft 44 tftftftg ft 1ftft4 ftftll 


3W 


(lie'll : Icl^xlecji 

l«Mcfl : ftfl 








orR cfiT ofTST 

. -fto 

RT-2tf<JS 210 

53C7 

R2 

cTOT 34te7 

1 

2 

3 

4 

5 

6 

710 41 gft§dltcf 

257 

- 

0 

0 1 

92 

264 

6 

0 

04 

95 

265 

- 

0 

08 

64 

266 

- 

0 

1 1 

00 

2 67 

- 

0 

07 

83 

1 38 

1 

0 

00 

62 

1 4 1 

2 

0 

02 

48 

1 4 1 

3 

0 

1 7 

47 

1 37 

1 

0 

04 

1 4 

1 37 

2 

0 

1 2 

06 

1 36 

4 

0 

03 

24 

40 85 qfeiej7 

206 

1 

0 

1 7 

43 

226 

1 

0 

1 9 

44 

226 

5 

0 

1 1 

40 

226 

635 

0 

04 

54 

226 

63T 

0 

09 

00 

226 

7 

0 

0 1 

72 

229 

2 

0 

06 

24 



I/OS 


ijo 87 


#0 92 «tarrd^ 
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43 


0 

^ . A. - 

1 3 

26 

42 

_ 

0 

00 

40 

49 

4 

0 

00 

40 

39 

1 

0 

11 

82 

39 

2 

0 

03 

44 

52 


0 

01 

07 

53 

19 ? 

0 

23 

48 

36 

1 

0 

1 6 

80 

36 

235 

0 

1 2 

23 

23 

1 

0 

0 1 

98 

23 

235 

0 

05 

6 1 

23 

2 ^ 

0 

03 

1 0 

24 

1 

0 

00 

40 

1 6 


0 

0 1 

02 

1 7 

_ 

0 

02 

05 

1 9 

1 

0 

02 

1 0 

1 8 

1 

0 

00 

84 

1 2 

13T 

0 

04 

80 

1 1 4 

1351 

0 

37 

04 

1 1 6 

3 

0 

0 1 

40 

1 1 6 


0 

03 

50 


[4 31R.-31015/15/2000-# OTT-I] 

xnpr. y-z'/i'w, sm 


New Delhi, the 20th April, 2001 

s. o.8i7.—Whereas by a notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S.O. 2434 dated the 8 November, issued 
under sub section (1) of section 3 of the Petroleum and Minerals pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act) the Central Government declared its intention to acquire 
the right of user in the land specified in the Schedule appended to that notification 
for the purpose of laying pipeline for the transport of petroleum products from 
Chennai to Madurai via Tiruchirapalli in the State of Tamil Nadu by Petronet C l M 
Limited. 


And whereas, copies of the said notification were made available to the public on 
17 th November, 2000. 

And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 
of the said Act has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satis lied 
that the right of user in the land specified in the Schedule appended to this 
notification should be acquired; 
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 
of the said Act, the Central Government hereby declares that the right of user in the 
said land specified in the Schedule appended to this notification is hereby acquired 
for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 0 of 
the said Act, the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government, vest from the date of 
publication of this declaration in the Petronet CTM Limited free from all 
encumbrances. 

SCHEDULE 


Taluk : Tlruvallur 


Name of the Village 
1 

No41 KODUVALI 


N0.85 PULIYUR 


District: Tiruvallur State : Tamil Nadu 


Survey no 

Sub-Division no 

Area 

Hectare 

Are 

Sq mtr 

2 

3 

4 

5 

6 

257 

- 

0 

01 

92 

264 

6 

0 

04 

95 

265 

- 

0 

08 

64 

266 

- 

0 

11 

00 

267 

- 

0 

07 

83 

138 

1 

0 

00 

62 

141 

2 

0 

02 

48 

141 

3 

0 

17 

47 

137 

1 

0 

04 

14 

137 

2 

0 

12 

06 

136 

4 

0 

03 

24 

206 

1 

0 

17 

43 

226 

1 

0 

19 

44 

226 

5 

0 

11 

40 

226 

6A 

0 

04 

54 

226 

6B 

0 

09 

00 

226 

7 

0 

01 

72 

229 

2 

0 

06 

24 

43 

- 

0 

13 

26 

42 

- 

0 

00 

40 

49 

4 

0 

00 

40 

39 

1 

0 

11 

82 

39 

2 

0 

03 

44 

52 

- 

0 

01 

07 

53 

1A 

0 

23 

48 

36 

1 

0 

16 

80 

36 

2A 

0 

12 

23 

23 

1 

0 

01 

98 

23 

2A 

0 

05 

61 

23 

2B 

0 

03 

10 

24 

1 

0 

00 

40 


No.87 VEPPAMBATTU 
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1 2 

3 

4 

5 

6 

No. si vePPAn b a rru 16 

- 

0 

01 

02 

17 

- 

0 

02 

05 

19 

1 

0 

02 

10 

18 

1 

0 

00 

84 

12 

1C 

0 

04 

80 

No.92 SEWAPETTAI 114 

1A1 

0 

37 

04 

116 

3 

0 

01 

40 

116 

IB 

0 

03 

50 


[No.R-31015/15/2000 OR-I] 
S. CHANDRA SEKHAR, Under Secy. 


^%RT,20 srffcl, 2001 

^T. 3ir. sis—RXRq TOFTT ^ RrT McT ?RTT £1R R Rf TOTOF tIR cffRcTTO, 

TO R R WgJ$ TO RRfRTO TOKt* R hR<TO R fcTO, RR^T 3TOT TOTRtR Rfei TO 
R^RRRTOTOR MRRWhI Rt TOffi^fcT TO£ R tcm, RRR Rt R WT fRfTO Rt TO 
R qi^ cn^i frol tot ; • 

RR RTOr toftc Rt Rtt wm R<tt £ tR tot weTTO TOR R TO>h R TO ^ i^fR 
TOtR RR tot wiWf TOr| *n£ ^t ttcto £ Rr Rt ^ siTOjto R Rtot 3TtoR R RTO 
RR £ R toRt R TOtto: ^ft toRt tott tottto £ ; 

3Tfr: to, RRfa tofr, RRTOm RR TOftr m^dix (RR R toRt R TOtto TOt) 
sRRTOf, l %2 v 1962 W 50) Rt TOT 3 Rt TOTO (1) TO TTTO TlTOR R>T TOT TO fJ[, TO 
toRtR TOttoto toRttoTO toR toto Rt Rtw toR £ 1 

tot st^tjR R R% ^ R TO^Rtf TORr to ctRRi R, TORt tot R tttot R to 
TOT fTO TO 3TRRJTO Rt RcTR TOTOT TOTT Rt TOW TO R TOt £, TORX fRT R RTcF, RR 
R totRt R TOtto ^ft toRt tu i^fR R RR rttott^r fRRt R RR fatTO R waRr R to 
w*t tjtRwR, RRR: Rt R TO.tRrftts;, R^-Rtf^-ti^R toft witot RtRtot, 4/2 
^nRtR totRR, RT^Rto# 620 012RtTOTORrT 1 
_ 3^TO 


Rt^ TwJcTT : TcRbdccJ^ RR^ : ?lt Jldcl l § 


OTfff 35T offfl 

Rc^fwoT 


TO^cf 

- ?T0 

31T-ST°5 2T0 


w&RRJB 

tfR RTe? 

1 

2 

3 



6 

Ro 87 

22 

- 

0 

11 

25 


1 9 

2 

0 

06 

60 


20 

2'Sr 

0 

0 1 

30 


20 

2cf?1^3W 

0 

03 

60 


20 

2cRig53tT5 

0 

04 

20 


[X 3TR.—25011/18/2000—3TT 3TTC-I ] 
■q^T. 4-$¥l«U, 3ET1 






E* W’W TfVtX JflPtWlrtl 1, WrU , - _ 'iff' 

New Delhi, the 20th April, 2001 

s. o.8is.—Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transport of petroleum products from Chennai to 
Madurai in the State of Tamil Nadu, a pipeline should be laid by the Indian Oil 
Corporation Limited for implementing the Chennai-Trichy-Madurai Pipeline 
Project on behalf of Petronet CTM Limited; 

And whereas, it appears to the Central Government that for the purpose of lay in u 
the said pipeline, it is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid, and which is described in the 
Schedule annexed to this notification; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within 
twenty-one days from the date on which the copies of this notification, as 
published in the Gazette of India, are made available to the general public, object 
in writing to the acquisition of the right of user therein or laying of the pipeline 
under the land to Shri. R. Vajravelu, Competent Authority, Petronet CTM 
Limited, Chennai-Trichy-Madurai Product Pipeline Project, 4/2, Crawford 
Colony, Tiruchirapalli-620 012. 


SCHEDULE 


Taluk : Tlruvallur District: Tlruvallur _State ; Tamil Nadu 


Name of the Village 

Survey no. 

Sub-Division no. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

No.87 VEPPAMBATTU 

22 

- 

0 

11 

25 


19 

2 

0 

06 

60 


20 

2B 

0 

01 

30 


20 

2A1A3B 

o 

03 

60 


20 

2A1A3A 

0 

04 

20 


fSlo.R-31015/18/2000 OR-I] 
S. CHANDRA SEKHAR, Under Secy. 
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tap 3ftr ttM" ItRTTpT PMT 
fe# SNFT 

■^■^#,12 adfo, 2001 

m w. 8i9—taTP dtfyrtaf 1957 <1957 sffr 6i) w> isn^-3 4 j 3 yrvr (t3) 

3 > ppj tar 7T (i) to giRridT gq tar tar §q tar w qqqgRr 
pt. % rim, pqspr tar (tat ta sjffr) , annsfr tap qp ta^r wipp 
tarcr sfrr tat tap wtap qq ^ror tap tar I ta pfp ppsp ptipp 
wsrmr pu 12-173/57-feta 30.12.1957 # pf^RT 4 tafafta 
P3TTER tat t r qPP. 

ta po 9 qfta # qp. tat, rUpt tar ( ta.), sta tap qq 
taft twpt tap q> to ftafctar qfta: tatap sft Pita, htoh: 

# qt. & tor, pqqq pta (ftar qq ^jfPT), tar ftor qq ta# msm 

tap- 1 


[P %.-11011/20/97-^tenft] 
'-"ft %. ftr^STT, 3riR 


Ministry’ of Urban Development & Poverty’ .alleviation 
(Delhi Division) 

NOTIFICATION 

New Delhi, the 12lh April, 2001 

S. 0.819.— In exercise of the powers conferred by sub-section (1), read will) clause (g) of 
sub-section (3) of Section 3 of the Delhi Development Act. 1957 (61 of 1957), the 
Central Government hereby nominates Shii P.K.. Pradhan, Joint Secretary (D&L), 
Ministry of Urban Development & Poverty’ Alleviation as Member of Delhi 
Development Authority vice Shri S. Banerjee, Joint Secretary (UD) and makes the 
following amendments in the notification of the Government of India. Ministry of 
Health No. 12-173'S7-LSG dated 30.12.1957, namely: 

“In item No.9, for the entry “Shri S. Banerjee, Joint Secretary (UD), Ministry 
of Urban Development & Poverty Alleviation’', the following entry shall be 
substituted- namely, “Shri P.K. Pradhan. Joint Secretary (Delhi & Lands), 
Ministry of Urban Development & Poverty’ Alleviation". 


No.K-11011/20/97-DDIAJ 
V. K. MISHRA, Under Secy. 
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>5111 TUT 7 / 

-ri fe'-fr, 22 Tfi^, 200 > 

Ti TT 82 O —-itslM-TT fri'H t'i •'"TJlu'd'o’, 1947 

(l947 Tf 14) fiTf «Fi 17 T R‘, 

-- t t r -r” 4 ; 44^71 % 4477 t?n'i7rfT vm; 

4 8fifRT T riDT, W-71J if mfTT BfclVHFT UfTN if 
ausifivk 4 iwt-*t, >,d?rr r ii tatt ft m'df/r; ^fr S, 
Ti't %^"r : f rf'fip- fi'r 21-0-2001 4\ q,»?r itt w i 

[ t rr- 12012/142/9 8 —£frf inv (nfr- 11 )] 
*ft. fitTSF-fl, 5FG B'Nt 

MINISTRY OF LABOUR 

New Delhi, the 22nd March, 2001 

S.O. 820.—In puisuHnce of Section 17 of (he Industual 
Dispules Act, 1947 (14 of 1947), the Cential Government 
hereby publishes the awaid of the industrial Tribunal, 
Patna as shown m the unncxuio in the Industual Dispute 
between (lie emp'oyers in ielation to the management of 
tJCO Bank and their workman, which was leceived by the 
Cential Government -on 21-3-2001. 

[No. L-12012'142 '98-1R1B-11)] 
C. GANGADH \RAN, Under Secy. 
ANNEXURE 

BE! ORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, PATNA 

Refeience No, 2(c) of 1999 

Management of UCO Bank, Palna and their workmen 
represented by Biliar State Commeicial Bank Employees 
Association, Patna, 

For the Management : Sri Chandra Bhushan Prasad, 
Advocate. 

For the workmen : Sri Devi Kant Jha, Advocate. 

Sri Birendrn Kumar Ilia, Advocate. 

PRESENT : 

Si i S. K. Mishin, Presiding Officer, Industrial Tribunal, 
Patna. 

AWARD 

The 12th March, 2001 

I The Central Government in exercise of powers u|s 10(1) 
Id) of the Industrial Disputes Act, 1947 by notification No. 

I-12012| I42|98|TR(B-II) dated 23-2-1999|4-3-1999 have 
referred the following industrial dispute between the Mana¬ 
gement of UCO Bank, Patna and their workmen represented 
v Bih"i State Commercial Bank Emplovees Association 
hereinafter to lefcned as the Association) to this Tribunal 
foi adjudication ■— 

“Whether Shri I allan Kumar and 19 others (I list en¬ 
closed with the notification) have worked for mom 
than 240 days with the Management of UCO Bank 
Tf so, whether the action of the Management of 
UCO Bank in terminating their services is iustified? 
Tf not to what relief the workmen arc entitled to?” 

2 On receipt of the notification, notice was issued upon 
the Association ard it has .anoe.aied and has filed a written 
statement of claim Thereafter a cortv of the -written statc- 
b-ent w.r fumblied *o the Mannem-nt -nd the Management 
has ’Iso wctimd and h -s filed written statement in renly 

7 The case of the concerned -woiVnn»n as has been m <de 
out ip the written r*iternent fit-d -m Br-h df of tB»m ip Brief 
it that all of them were enaaced/worked ns casual workers 
on dmlv rate bnris for s-ven! years and bate completed 
10A4 01/2001—7 


more than 240 days of service in a year continuously in the 
year 1997 on different dates their services w'erc terminated 
illegally without complying the mandatoiy provisions ot 
section 25-F of the I.D. Act. The individual dales of join¬ 
ing and the dates of termination of thir services and also the 
amounts of wages received by them from time to time have 
been mentioned In detail in the written statement. It is said 
that they weic given vgiy meagre wages at the initial stages 
of then employment, however in couise of time wages were 
enhanced from time to time. All the workmen were doing 
the jobs of suboichnalc stall against permanent vacancies. 
The workmen performed the duties such as cleaning of 
Tables, keeping the ledgm on the counter 1mm the Almi- 
rahs and keeping them back in the Almuahs aflcr the day’s 
work, posting ot Daks m the post office, carrjmg deks of 
the Bank for deliveiy to different Establishments, stitching 
of vouchers, sweeping of floors and also serving drinking 
water to the stall' and customers. The further case of the 
Association is that they had been engaged by the Bank in 
different Branches orally and they weie also terminated from 
seivice orally without notice or pay in lieu of notice and 
retrenchment compensation. All of them worked for full 
days work i c. eight houts per dty. They dischatged their 
duties with entire satisfaction of all superiors and they were 
veiy much hopehil of getting absorbed permanently in the 
Banuk Seivice. The Bank Management violated their own 
Bank Service. The Bank Management violated their own 
all casual workers wnti'd be absorbed permanently in the 
Bank service who have worl M for full days work and have 
been discharging the normal duties in the Bank in suboidi- 
nnte cadi a as a cesunj wori ers for n period for 240 davs or 
more with or v ithoiu interruption during the period of three 
years immcdincely preceding the settlement dated 12-10-1989 

4. The further Lane of the Association is that the cases of 
the concerned workmen with some other workmen were taken 
up with the Bank Management for absorption and regularl- 
sation but the Bank Management failed to concede the 
demand of the Association. Thereafter the Association had 
raised industrial dispute vide Us letter dated 24-4-1997 before 
the A.L.C (C), Patna m the matters of regularisation of 
woikmen numbering 74 induing the workmen under Refe¬ 
ience. Theieafier notices were issued upon the Bank Mana¬ 
gement and aho upon the Association by the A.L.C. for 
discussion/concihation in the matter under the piovisions of 
the I.D, Act. It is said that while the conciliation proceed¬ 
ing was in progress before the A L.C., the Management ret¬ 
renched the concerned workmen from their sei vices. The 
As'ocmtion immediately on retrenchment raised the matter 
before Iho A.LC. vide its letter dated 31-12-1997 and 
3-2-4998 for his intervention in the matter of reinstatement/ 
regularisation, The A L.C, intervened into the matter, and 
held investigation and proceeding on vai ions dates but due 
to I' ■ , I'titude of the Bank Management 

the ■ ■ " ended in failure even though 

the Management in the most of the cases of the workmen 
admitted hte period of 240 days in seivice in a year. It ha<- 
been pointed out that aPhougb the concerned workmen have 
put in several years of working the Bank Management 
capriciously showed lesser number of days, years of working 
of workmen After faibur of the conciliation proceeding the 
Conciliation Officer (AIT) submitted his failure report 
through hi 1 letter dated 13-6-1998 to the Government ot 
India, Ministry of Labour, New Delhi The Government of 
Tnd’ti after subjective opinion of the matter have now referred 
the matter for adjudication before this tribunal The ter¬ 
mination madp bv the Bank Management on differ- lit dates is 
retrenchment wnthin the monolog section 2(nn) of the ID 
Act The Bank Management indulged the poliev of unfair 
labour practice in not regutirking the services of the work¬ 
men nnd inripnd in ternymtinn fh"ir -*rv>’es in \ mint ion 
of the protective provision nf the ID A^t According 
to tfie A ssoentinn the ncrion o f the Mina cement in intrench¬ 
ing service of the workmen is illegal mbitiary, mnla-flde and 
nniust Tn the legal sense those with records of 240 davs on 
rolls are on p class w-bo have right under the T D Act and 
thev ere as good " tvi'-'r-,, B-wp srmiirrd perm r 'ne! ,, 'y -pfiin 
nccordipe to the Asroci-irinn the woikmen ir,, erUitled to re- 
InrfrUcmpnt and a To legula'-isption with full back wanes with 

futuynof 

5 Tf ninv here be noted iBat the A'-rocGtion is not press¬ 
ing the claims of foui workmen cni nf 20 niimelv Sri Gorakh 
Ban, Sri Bhnla Pd Vad'v Sri SatMndn Narawn arid 
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Shauker Kumar. In pain 3 ol the Vuiitlcn xU'lcment oL the 
Association nself it is stated that two ol the wotkmcn namely 
Sii Gonikh bio and iiholn Pd. Yadav me not mt-.tesud in 
pursuing mar cases m llux inbiinal. I uniter the Manage¬ 
ment biought to the notice of this fubunal the tact tliat 
workman Shanker Kumai has filed a writ npoheation hcarunt 
C.VV.J.C. No. J6U0|beloie the Hun ble Patna High Couit 
loi legularr.ution of tns services winch is sail pending. J lie 
Association theieaftci hied a petit on in Lms- iiihunal on 
16-1-2000 admitting that the said wi it application is pending 
before the Hon’ble Patna High Court and hence, the Associa¬ 
tion is not pressing the claim of Shankei Kumar in tin, Tirbnnal. 
Lurther tho learned counsel for the Association submitted 
that inspite of his repeated enorts one another wotl.rn n 
Satyend'a Narayan did not turn up for his examination as 
witness in th<s "lnbunal and so it becomes apparent that 
this workman is ako no longer interested in this Reference 
ease. In view of t lie plea taken by the Association, Ihe 
consideiation for the afoiesaid four workmen is excluded in 
this Reference case and die ciescnt Aw.nd will be confined 
to the remaining 16 vmkmen in the. Refnencc 

6. 1 he case vf die Management m bu;f is that the UCO 
Bunk being a statutory ainuoiiry is a Mute unebr Article 12 
ol me Conslitulion cu India as such it is ubligeu to enstiie 
.unstinted compliance ol Articles 14 and 16 of the Constitu¬ 
tion of India. According to the Management the Labour Lhws 
which ale mcon meut with parr UJ of lire L o. slitut.'on shall 
to the extent of such ineonnsicncy be vo.d in view or me 
provisions of Article 13 c-f the Constitution. In the piescnt 
case an attempt is being made to enter mlo seivice in Gov¬ 
ernment of India underti king through bask door melbod in 
the face of tile aforesaid constitutional piohibifon and pm- 
nounccment of luc Ilon'ble Appcx Couit According to the 
Management the engagement ol the concerned workman was 
itself a nullity being made against the non existence of post 
and without following tne procedure of lccioitment, without 
any advertisement and selection. It is pointed out lhat the 
workmen have not disclosed its lo who and how they were 
engaged. The daily rated employees were engigcd by the 
authority who was neithei competent not had ^ver been 
authorised by the competent authority to engage. J lie con¬ 
cerned woihmcn d.d net compete woik for 240 days during 
the preceding three years firm 12-10-1989. On that day a 
settlement was made between d’e Management and the unions 
of various employees m which some ciitcrlas weie made for 
absorption. In the light tf said scitlernent cl Jed 12.-30-19K9 
the Bank issued strict instruction on 31-3-1990 not to engage 
or to continue engagement for iiiiv contingent <r,vices of 
Ihe Bank of any piison It was also mention'd in that cir¬ 
cular that the Branch Manned violating the said instruction 
would be personally held lespnnsible foi causing financial 
losses to the Bank in r*?!ud to o.ixnv’ ' of rm 1 bmi'iik and 
other rxpenses. The working of the Bank by ovei statTiae, 
apart from loss on accruin' of bu 3ness, amounting to 
Rs. 1436 cro'es as on 31-3-1996 appro rimntc'v came up for 
review on 28-2-1997 for which the Finance Minister of 
Government of India visitid C'llcu'ta and held discussions 
with the Directors of ihe Bank and also Representatives of 
the recognised unlons|AssOciii'inns At Ih it very mcet'nc 
it was decided thot 'he R"nk sbon’d take all mcT'iio to cnib 
c wend'turn Acerndln'dv s o ’ r ' i ti' i"‘deis sspie k-wd on 

79-3-1997 and ?R-4-1°99 he flu- B -1 the effect Ihn' 11 B 
Branch Offices nusl imrv'distelv disemtnire dai'v casual 
employe**’ n'her than tlms* viho stand emn>n-1i«(} ; n t crr n S 
of ibr settlement of 1989 fading wh'eh the M’liwn con¬ 
cerned would be responsible and accountable. It has been 
Blither stated bv the Management that Ihe engagement being 
on non-exisring vacancies on daily wages their -.-ivVes were 
liable to be terminated at any l.me when their services we'e 
not required. No lecrirLrrti nt piocedura was followed 
before mak'ng engagement. No pox* of water boy existed in 
the Bank. The comerned workmen ""re engaged by the 
Authority who was neil'iej comp f ei<t nor authorised to 
engage such workmen The engagement was not mcunfiimitv 
with the se'tlement made on 12-10-1989. 'I he workmen were 
not found fulfilling Ihe elii'jbili'y ciiteiias when the Bank 
in agreement w ; lh the unions tir k up the e . *rci foi r.vi- 
pandment of daily wanes woikcrs TIi** Manvemenl objects 
to the plea for rcpnlarisat : on since it would amount to brik 
door entry in B nk -.erviecs. The concerned workmen did no 1 


complete 240 days during the preceding three years fiom 
12-10-1989. With tegard to the liters stated in paragraph (if 
to Uviii) in the written statement of the Association, it 
is .stated by the Management that there are the matters oil 
iccoid and hence, no comment was bmg given, Similai is the 
■cply of Ihe Management with legard to the facts stated in 
paiagtaphs 8 and 9 of the written statement of the Asso- 
cialion which relate to the working for eight hours in a day 
and working to the satisfaction of authorities concerned. It is 
denied that Ihe Management violated their own circular 
dated 19-10-1989. As regaid to the statement made in para 
11 to 23 in the written statement of Ihe Association the same 
aie not specifically denied. According to Ihe Management 
ihese facts are to be considered by this Tribunal. 

7. A rejoinder to the written statement filed on behalf of 
the Management has also been filed on behalf of the work¬ 
men. In the rejoindei the facts as hrw c been made out in 
their written statement have been reiterated and it is slated 
that the concerned workmen were never engaged as a Watei 
Boys. Tbeic was no post of Water Boy under the Bank. 
They had been engaged as a casual workers for performing 
the duties of employees in subordinate cadre. 

8. The following issues arise for determination: — 

(i) Whether Sri Lallan Kumar and 15 others worked 
for more than 240 days with the Management of 
UCO Bank and if so, whether the aelion of the 
Management of UCO Bank terminating their services 
was in stifled? 

(iii If not to wiuit relief the workmen are entitled to? 

FINDINGS 

9. As both the issues are inter connected they arc taken 
up togcthci for consideimion for the sake of convenience. 

10. 1 he ca.se of the workmen that they had worked 240 
davs in 12 Calendar months of a year before their termina¬ 
tion has not specifically been denied by the Management in 
their written staUment. According to the Management they 
we/e ncvei appointed on permanent posts rather their ap¬ 
pointments were purely on contingent natme. However the 
claim of tin* workmen that they had also completed 240 days 
during the preceding three years from 12-9-1989 has been 
denied. According to Ihe Management their services could 
not be icgulariscd in le.nK of the agreement with the unions 
dated 28-12-1989 since they did not fulfil Ihe eligibility cri¬ 
teria. Admittedly there was an agreement between several 
unions of the workers with the Management of Ihe UCO 
Bank on 12-10-1989, accouling to which all the workers 
who had been engaged as casual workers far full day's 
work and who had been discharging any of the normal 
duties in the Bifftk in the subordinate cadre as casual workers 
for n neriod of 240 davs or more with or without internm- 
tion during the period of three years immediately preceding 
the set'l-mcnt would he absoih-d ns pm m.ment eninloxres 
in the subordinate edre Ext, Will is the ye rox cony of 
the circular of the Bank dated 19-10 1989 which was issued 
in pumiunrs* of |h** said agreement The eas** or Ihe Man- 1 
prmcrtt u- (hat in flic light of the seftlem nt dated t70 1989 
'lie R-int- foiled -trlrl Instruction nn M-3-1990 no' to ennaue 
or continue to engage any casual woiker The circular in 
th'x i -spec' dated 31-7-1900 ha- been enefo'-'d with ihe 
vri-Oep strfenvot T' '-as ake nvide rbsr ip O'„ r''rru7-’- 
in-.i if unci' cnfrniromu.ni w-c mode hv th > Re-rich Munnirerx 
or head nffl"e surh Br-ineh Managers m h ~>d nffo* would 
n-'T-n>);i11h*' ffCCO'in' nhlc for sur-h lapses, F T'bc fi'v] n'r'hihi- 

tion to emregc any casual woiker or to continue the cn- 
gngenient of siich casiud worker was re-iterated in subsequent 
Utters of the Bank dated 29-3-1997 and 20-4-1997 The 
ins!ruction fo disengage illegally engaged casual workers was 
repeated in these letters. Thus according to the Management 
the services of the concerned workmen were teiminated some 
time in the year 1997 as per the instinotions contained in the 
aibre-aid letters of the Bank (Exts. M and M/1). According 
fo the Bank as (hey had not completed 240 days in terms of 
'he agreement and as Ibey had hern engaged inspite of pro¬ 
hibition by the Bank illegally their services were terminated 

11. hi the written statement the Management has contend¬ 
ed that the UCO Bank brine -> Government of Tndiu Undcr- 
cai inn It is a Stale under Article 12 of the Con* (itution nf 
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India and is obliged to ensure fairness in ns actions, but 
while admitting that the concerned win Jan an nad wonted us 
casual workers, the Management has not assisted the Tribunal 
in fair manner as to the length of period of their woik. 
Admittedly the engagement ot the concerned workmen was 
made orally aiid they were also disengaged from service 
orally and nence they aie not expected lo he in possession 
of relevant reemds or documents to show their length of 
set vice. Yet besides their oral evidence diey have filed zerox 
copic s of some documenes in support ot their working and 
also the length of working. Most of such document, have 
been admitted into evidence on formal proof having been 
waived by the Management, In this connection ( intent to men¬ 
tion the established rule of law that materials o eg fir,'t evi¬ 
dence are also to be considered by an indusmui Tribunal, rue 
Tribunal, not being a court, is to weigh probabilities instead 
of requiring proof (I99b)(9) ,S C. cases page 439, It may further 
be noted that on 20-4-2000 i petition was filed on bchali of 
the workmen requiring the Management to file Attendance 
registers and other idevant documents iclating to their 
working. On the same day i.e. 20 4-2000 this Tribunal passed 
an order directing the Management to piuduce those docu¬ 
ments but those documents have not been puuluccd by the 
Management. Instead a reply was filed after a lapse of 
five months i.e. on 19-7-2000 slating theiein that neither 
the Attendance Register nor any attendance record is main¬ 
tained by the Bank because the casual woikcrs get theii 
payments through vouchci? according to Ihe works none 
by them. But the Management must be in possession of tlm-c 
payment vouchers and muM !>c maintainin'.! some payment 
records. The Management has not even filed those docu¬ 
ments. As we have seen earlier, the Management in their 
written statement at page 9 and 10 while replying to paras I 
to XVIII, and para 8 and 9 of the written statement of the 
workmen, gave said that ‘ these are matters of >ecoid and 
hence no comment is being given”. But the Management 
have not filed even those records. 

12. The Management has exumn.-d onlv one witnes, Sri 
B. Shrivastava, Chief Officei personnel in the Zonal Office 
of the Constitution of India as such it is obliged to ensure) 
have no power to engage casual labourers without obtaining 
permission from Divisional Office oi Zonal Office, No such 
permission was obtained while engaging the present woikmen. 
The rules relating to procedure for lecruiiment was also not 
followed. According to this witness since the Bank is runivng 
in losses the Reserve Bank sent institution for not making 
fresh appointment. In March and again in Aptil, 1997 L-licis 
were issued from the Zonal Office asking the Branch Manages 
to disengage services of those casual woikmen who had been 
unauthorisedly engaged. In cross-examination he had stated 
that he does' not know the detail working days of these 
workmen. He has further admitted that there arc no reciu.t- 
ment rules for engagement of casual labourers. 

13. All the concerned 16 workmen have been examined m 
this case. All of them have said that they were performine 
the duties of regular peons against permanent posts. Besides 
tli^se workmen one another woikman namely Shankar Kum.ir 
has also [seen examined. As 1 have mept-oned eailier the 
calim of this workman Shankar Kumar has not been pressed 
in this Refeicnce case, since a wiit petition filed by him for 
the similar relief is pending in the Hon’ble Patna High Couit 

14. W.W. 1 Lallan Prasad has said that he had woikecl 
from 4-4-1985 till 27-2-1997. There was sonic bii-sk in his 
service prior to 5-11 1988 but he continuously worked from 
5-11-1988 to 27-2-1997. ITe had applied for rcfiilaiisaiion 
of his service in since he I ad worked more than 240 davs 
preceding the year 1989 While he wi, in 'Civic.- he used 
to go to the Reserve Bank for depositing cash. Gate puss 
from Reserve Bank used to be granted to him He had ion'ed 
his service in the Zonal Office but later be was tumsferred 
to Patna Main Branch. Ext. W is the zerox copy of the lcttm 
from the Chief Manager, Zonal office, Patna to the effect 
that this workman was transferred on 19-9-1995. Fuithcr it 
has been mentioned in this 'alter that bv earlier letf t third 
J0-4-1997 he had informed the Head Office ic-tarding (V- 
position of the casual workers of his Blanch, hut the Manage¬ 
ment has not filed the earlier letter which would have shown 
length of working of Ibis woikman while be was mi'-sd In 
the Zonal office. Fizht sheets are the enclosures of Fxt. W, 
the formal proof of which has been waived by the Manage 
ment. The enclosure shows the details of duys the workmen 


performed his duties in the Patna mam Bianch fiom 
i9-y-lyyj to z5-4-iy'J7 flis <.u,iic snows mat he had worked 
mmc tnao 24d Uuys in lw >v.u jyyi to T997 while podoii 
in the Patna mam Pruricn. t me another annexing >n me zerox 
copy oi me application oi me wuuanan aated 30-11-1969 
which he had rued ioi rcgularisunun oi his service. In tow 
application also he had m-ntiuiica that though lie had joined 
as casual worket on 4-4 i'i33, hi worked effectively liom 
i-11-1988 a. a Peon. Some Gate passes ot the Kescivc Bank 
of India for the year 1995-uo ■ ave also been enclosed. 
Zerox copy ot ihc Affidavit sworn by tins workman on, 
26-4-1989 has also been arue.td wiln Ext. W. from the 
above 1 find that the workman lias b-cn aide to prove that 
noL only he worked 240 d tys m 12 Calendar mouths 
immeditffely pieceding his L -mmulion hut also lie had workcv 
raoie than 240 days nctoie tnc date ol settlement dated 
12 - 1 ( 1 - 1989 . 

15. WAV. 2 Busant Ram Rabi.i.is in his evidence lias said 

that he worked trom 10-9-1983 till 15-4-1997. He has slated 
that ho worked 328 days tiom 10-9-1985 lo 15-4-1997. 
Further he has stated that me Biaucii Manager of the Bank 
had written to the Officei Inchaige aiding, his completion 
of service more than 2 10 dry,, L\t \V/t and W/2 arc 
documents which relate m Saiyendia Narayan Singh and 
Shaukai Kumar whose claim is not being picsxcd in this case. 
Ext. W/3 is a letter dal d 23-7-1997 from the Branch 

Manager, Gaya fo the Zoff d office in which it is mentioned 

that the services of casual wolker Basant Kara Ramdas was 
continued w.c.f. 15-4-1997 Fxt. W/4 is the zcius copy of 
a lettci from the Branch Manager, G„ya lo Ihe I xl nsion 
counter for payment of wages of tins woikman at the rate 
of Rs. 41 pet day. Ext W/s is a Icltei lrom the Officer 
inchaige dated 7-3-i990 from M.l.G I.C., Ga>a UCO Bank 
to the Branch Monagei, G lya in icsponse to the Divisional 
Manager’s office leffer dated 2-3-1990 c-nclodng the statement 
icgarding w'orking of tlm woikman. The cnclosuie dated 
18-12-1989 shows that Basant Ram Rabidas was engaged from 
10-9-1985. According to 'his chuit ; -c- worked o5 days in 

1986, 223 days in 1987, 25 days ,n 1938 and 10 days in 

1989 till 12-10-1989. Thus ii shows lint the workman worked 
total period of 328 days flora 12-10-1986 till the date of 
settlement. This further shows Ihtu tip W.W. 2 has erroneously 
stated that he worked 328 days till 15-4-199/.-It should have 
been till 12-10-1989 Fxt W t i- Ihc zerox copv uf the letter 
dated 18-12-1989 from <’ - Br, rich M/magci, Gaya to the 
Officer Incharge, M G.O, Gift Mating theiein that the con¬ 
cerned workman B >sant Ram Rabidas had submitted an 
application mentioning thru he had completed 680 d.,\s of 
his service at M.G C.E.O. The Bianch Mai ager by this letter 
has asked the Officer Incharge M.G.C.E.C. to give in details 
Ihe work period. EM. W/7 is ihc rero.t copy of the letter 
of the Bianch Manage 1- . Bit rived Ganj Branch to the 
Divisional Manager to t|.» effect that the Branch has dis¬ 
continued the services. of the casual workers. It is dated 
23-4-1997. The workman th-rant Ram Rabid.'ts h"; said that 
when he was in service ha u'cd to make his allt-mtancx 
In spite of calling for the tuod’iction of the Attendance 
Register, it was nol nmd'i'-i J hv the Management Fin then 
the witness has said that Txt. W/59 is the zerox copy of the 
Attendance Rcgistci from .1 mnarq 1996 till 15-4-1997 which 
he has filed. This zerox copv of the Attendance Register is 
not very legible. Thus fh~ workman Ins been ubl; ti piovc 
that not only he worked rrnre than 24(1 das 1 -, immediately 
the date of his termination but he had also woiked mce than 
240 days before the date of settlement. 

16. W.W. 6 Jai Praia* h has va'J that he was appointed as 
a peon in IJir year 1990 IF- woiked train 4-5-1997 when 
his services were tpi minuted. He has said that he worked 
more than 240 days in the 12 calendir months m creeling 
his removal. Fxt. W/8 i« a Inter to Ih? effect rh 4 Ihe wi rk- 
mon Sri Jai Piaka r b was woikinn in the Rank sinr e 1990 
to 1993 as Water Man aid that ifit> retirement of S|i $. D. 
Mishta (Dafturi) the workimn was continued in Bank duly. 
T-Te was discontinued from 3-1-1993 to 8-7-1993 and firm 
4-10-1991 to 17-10-1994 From 1 R-10G994 thi« v, ml man is 
p-'-nlar ip Bank iluiv lill t> ~ dale f his tcim'V Man It is 
also mentioned that lh" derailed ! nfoi mat'on ihcuil 1 his 
woikman had been sent t » the Divisional Office. Ranchi on 
17-10-1995. The date on which Ihe letter was w ritt i and 
to whom and by whom it was written are not legible in I his 
s-i-rcx conv. Fxt. W/9 is the zeiox cony of the Idler dated 
17-10-194)5 from the Man ,crr. P.oniar 1 "-ni Btan- h Tn this 
letter it is also mentioned that since the retiremi nt of Sri 
S. D. MishrH, Jai Prakas has been working as a Peon from 
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1-5-1993. Tin's letter Anther allows tliut he had woiked pre¬ 
viously as a VVuiei boy, He ct still coini.iu.ng 10 wuik as 
a fetal lioni l-a-i Hi niJ me qjie 01 letter wnu two auuiuai 
breuj... W,jo n a tel,ei rio.n the iliuiis.h iVlanagci, 

BirriiddgttU] blanch UCtJ Bcniv to me Unit becretmy oi the 
union giving uetails o£ working ot Sri J,u Piakash. Accuidmg 
to this lertei Jai Piakash woiKed lrorn 2-4 1993 till 4-3-1997, 
di-Logelher 1149 days, it >8 also to the effect that tue work- 
in an was getting R>. ->U per diy r.i me Lime ui ieticiiclini..nt. 
Ext. VV/5/ is another letter from me s.i.J Braueli Mauagtr 
detailing the rates oi wages wu.olt »ic paid u> the woikm..n 
from 2-4-1993 till 3-5-1997. Thus, I hnd that this workman 
was engaged in the veai 1990 i.e. allot tlie selllenient and 
he worked moie Irion 240 dayi pttceding his Ktitnolmient. 

1,. W. W. 3 Bipin Kumar in his evidence has said that he 
was appointed on 30-11-19S8 and he was removed oially 
on 8-4-1997. Altogethei he woikcd as a Peon for 2423 days. 
He had also applied lor legmans,ilion of srrvice on rile basis 
of the agreement of the year 1989. He had worked tor more 
than 240 days in 12 calendar months pteeeding his removal. 
Ext. VV/10 is a ceiliiieale gianted by the Manager S.nat 
Branch oi the Bank to the effect that the workman Bipin 
Kumar worked 4 days in Novembei, 1988, 27 days in 

December, 1988. 23 days in lanuary, 1989. 24 days in 
February 1989, 25 days in the month of March, 1989, 24' 
days in April, 1989, 25 duvr in May, 1989, 26 days m June 
1989, 26 days in July, 1989. 23 days in August, 1989 and 
26 days in September, 1989 Thir, accoiding to the ceitilkete 
the workman Bipin Kumar had completed more than 240- 
days before the date of settlement dated 12-10-1989. The 
Branch Mat-. 1 T ;r has also given in detail the days Bipin Kttmai 
worked till April 1997 when the workman was terminated. 
This certificate also shows thru live wrukman worked much 
more than 240 days in a year before his termination, In the 
ceitifieate the rates of wages tire abo given which were paid 
to the workman from time to lime. Ext, W/ll is a le'lcr 
from the Branch Manager, Sami lo the Chief Officer ,4 Ihe 
Bank regarding the details of the person engaged in his 
Branch. Enclosure of this letter shows that first date ot en¬ 
gagement was 3(M1-198H. Ext, W/12 is a letter fiom the 
Manager, Sarai Branch to the Devision.il office. Patna of 
UCO Bank. This letter also shows that 30-11-1988 was E.e 
first date of engagement ot the vvoikman. Thus, I find that 
the workman has adduced both oral and documentalv evi¬ 
dence to prove that not only he worked 240 days in a year 
meceding his date ot termination but he had also worked 
240 days before the date of agreement. 

18. W.W. 9 Sheo Piasad Thakui in his deposition has said 
that on 13-12-1988 he was appointed as a peon by the Bitineh 
Manager of UCO Bank Pirpaintv Bazar, Bhagalpur, Tic worked 
altogether 1438 days He was removed from service on 

12- 5-1997. Furthei he has said that he had woikcd a peiiod 
of 240 days continuously in Ihe initial year of hi, appoint¬ 
ment. Ext. W/13 is a letter dated 19-12-1994 by the Branch 
Manager of Pirpaianty Bazar, UCO Bank addressed to the 
Dy. Chief Officer (Personnel) Zonal Office, Palna Tt shows 
that this workman was enpagtd < il 13-12-1988 Enelo-uie p 
E xt. W/13 shows that this workman worked continuously 
for three years. Ext. W/56 is a certificate granted bv the 
Branch Manager Pirpainty Bianch of UCO Bank dated 
16-2-2000. It shows that this vvoikman was engaged on 

13- 12-1988 and he was retieurhcd on 12-5-1997. The woik- 
man has put in total of 14SS days of service at the Branch. 
It is also noted that ihe workman has put in mote than 240 
days continuous service piecedine (h ■ date of his termination. 

19. Though there ; s no specific evidence to show that the 
workman put in sen-ice for 240 days before the dale of 
settlement i c, 12-10-1989 there is over-wlialming evidence 
to show that he wrs working continuously since the date of 
his engagement (13-12-1988'' till termination. So : t must be 
held that he also completed work of 240 davs befoic the 
date of settlement. He aFn woikcd more than 240 days in 
12 calendar months immediately before his rettenehmcnl. 

20. W.W. 7 Sanjnv Kumar h-is stated that on 29-2-1989 
he was appointed as a Pc n in Piri Bazar Branch, Takliisfun : . 
His services were terminated on 9-5-1997 hy the Ripucb 
Manager and till then he had worked altonether 1860 dnv= 
He had applied for repulnris-ition of his service .in the fight 
of the agreement. Further he hru <nid that he had woikcd 
743 davs in the year 1989. But the witness has not said that 
he worked 240 davs before the date of agreement. Ext. W/14 
A the zerox copy of the application which the woil man hid 


submitted on 21-11-1989, Accoiding to his application he 
was engaged on 24-2-1989. In this application he has also 
given details oi ins woik month-wise but the same is not 
legible. At the bottom oi Ihe application the Branco Manager 
has appended a certificate dated 2-12-1989 tcgaiding the 
coirectness of the entiies made in the application. Ext. W/15 
is a certificate granted by the Bianch Manager to the effect 
that Sri Sanjay Kumar woiked in the Branch as a Peon on 
casual basis lor 18 months. He is labourious and his 
behaviour is good. This ccitificute n, dated 3-9-1990. The.c 
is also one another cert finite granted by the Burnell Manage! 
on 15-2-1995 to the cftcct thai the wurkman had been woiking 
in the Branch since last two yeais on daily wage basis. Ext. 
W/16 is a letter by the Bi inch Manager to the Zonal Managei, 
UCO Bank showing working of 201 days as on 12-10-1989. 
Ext. W/17 is the statement showing that this Sai.jay Kumai 
woikcd since 24-2-1589. 

21. Thus, from the Move oral and documentaly evidence 
I have no hesitation to find that this woikman had worked 
more than 240 days m 12 calendar months pieccdiiig his 
Termination, 

22. W.W. 8 Raja Ram m jiis deposition lias said that he 
was appointed on 9-7-198 7 as a peon by the Bianch Manager, 
Gundi, Saraya, UCO Bunk He worked in the Bank till 
13-5-1997, Further he has said that he had worked rnoic 
than 240 days in the preceding year o" hi; termination. He 
wants reinstatement with full back wages. Ext, W/18 is a 
letter from the Divisional Manager dated 5-3-1990 addressed 
to the Branch Managei UCO Bank requiting the details about 
the working of work ro ip Raja Ram, Ext. W/19 is a zerox 
copy of the letter from ilw Branch Manager, CiunJi Branch 
in response lo the lottm of the Divisional Manager dated 
5-3-1990 (Ext. W/1S) furnishing information that Ihe woik¬ 
man Raja Ram woiked 1000 days fiom 12-10-198P to 
12-10-1989. This zerox copy ot the letter is not very maJi 
legible Ext. W/20 is » letter from the Divisional Managei 
dated 18-4-1990 asking the Branch Manage- of Gundi Branch 
to furnish information about the workman Raja Rem. Ext. 
W/21 is a letter from the Branch Manager of Gundi Branch 
furnishing details of work done by Raja Ram in compliance 
to the letter of the Divisional Manager dated 18-4-1990 (Ext 
W/20). It shows that the woikman worked a total period 
of 684 davs from Julv, 188,7 (o December, 1989. The Branch 
Manager has given the details rff woik month-wise. Accoiding 
to this statement the concerned workman Raja Ram worked 
more than 240 dav« from Inly, 1987 till the date of settle¬ 
ment. Ext. W/22 1* a crrtific Pc gi anted hy the Branch 
Manager, Gundi dated 9-12-1990 to the effect lhat Raja Ram 
had been working in the B r anch since 9-7-1987 as no Peon 
had been posted a* the Bianch since the dale of rneninc of 
ihe Branch. Ext W/23 is (he zerox copy of the application 
of Raja Ram dattjd J-9-1S Q 5 for regularization of his service. 
In this application he Imd claimed to be woikiric since 
19-5-1986. Fxf W/74 i* a letter of the Branch Manager 
dated 2-8-1995 foi-w rdina the application of the workman 
foi consideration. Ext. W/25 is a letter of the Branch 
Manager, Gundi dated 12-5-1997 furnishing pmtirulars of Ihe 
woiknwn. According tr Acs loti »r Raj i Ram in'tv d the 
Brnach on 9-7-198 7 aid he work id lip'o 30-4-1997 This 
letter also sbov'* d**M F of aninint and duties rcrfoi mod by 
the workman. 

23. Thus, with reward to woikman R.ii.t Rare I find t'ait 
there is over-whelming evidence to prove that In not only 
woikcd more than 240 days in a year nrrcrdinv hi- termina¬ 
tion but also he worked more than 240 days from 9 7-1987 
till the date of settlement, 

24, W.W. 4 Sved P-nikat Ali in his evidence has said that 
he was appointed on 2-9-1985 (v the Brunch Manager of 
Baia Branch of UCO Bank orallv. Elis services were termi¬ 
nated on 22-4-1997. Altogether he worked 2229 days. He 
has worked for more than 2-10 Jays in the year preceding 
his removal. Ext W/26 is a letter from flu- Branch Manager. 
Bara BrRnch addressed to the Divisional Muniitmr R-uichi 
dated 22-4-1997 fumlshinv the required information about 
the workman Sved Shanknt Ali. According to this letter this 
workman Sauk at Ali had been working in that Branch as a 
casual worker. As per Telephonic instruction the pivmcnt of 
dnllv wagpf was stonped. Ext W/27 is the statement of days 
of work in relation 'o woikman Shauknt AH. Th- zeiox 
copies are not very lemhle. Fiom this statement it annem a 
thHf the total number of davs Shauknt Ali worked is 512\ 
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including 291 days which lie walked from 12-10-1986 to 
28-9-1989. hxt. W/29 is a letter from the Branch Manager 
to the Divisional office enclosing the details ot date-wise v;> ' ’ 
done by Shaukat Alt as Daftari-cum-Peon. 

25. Prom the above it is proved beyond doubt that Shaukat 
Ah worked more than 240 days dating three years preceding 
the date or settlement in the year 1989 and he also worked 
more than 240 days preceding his termination lrom service. 

It may here be mentioned that this workman cather had 
hied W.J.C, 49a7 oi r998 fot rcgulaiisahon of his scivice. 
The said writ petition vvas disposed of on 25-4-2000 since 
the subject matter ot challenge in that wiit petition is covered 
in the present Reference case. While disposing the wnt peti¬ 
tion Hon’ble Patna High Court made an ooscrvation that 
the status quo/service ot the petitioner should be continued. 
Zerox copy of the certified copy of the said older of the 
Hon’ble Patna High Court has been iiled by the Management. 
The workman has said that he was teiminated from seivice 
on 22-4-1997 i.e, much before the order ot the Hon’ble Patna 
High Court, The letter of the Branch Manager dated 
22-4-1997 also shews that the payment of wages to the work¬ 
man had been stopped. There is nothing on the record to show 
that he was taken back in service after the direction of the 
Hon’ble Patna High Court for maintenance of status quo. 

26. W.W. 11 Tribhuwan Singh in his evidence has slated 
that he worked from 13-7-1937 till 21-4-1997 when lie v-as 
removed from service. He has further su'd that he had worked 
more than 240 days in the year immediately before lemoval 
of his service. He had submitted application to the Branch for 
regularisation of his service in the light of the settlement 
dated 12-10H989. He had also woiked more tbau 24(1 days 
in a block of three yeais preceding the date of settlement, 
hxt. W/30 is the zerox copy ot the application wh ; ch had 
been filed by this woikmun on 28-11-1939 mentioning 
15-7-1987 as the date of first engagement. This application 
had been made for regnlansation of his service in the light 
of the settlement dated (2-10-1989. At the bottom of the 
petition the Branch Manage! has endorsed a ccitificate icgard- 
ing the correctness of application. Ext. W/31 is the letter 
from the Divisional Manager to the Branch Mannger asking 
him lo furnish the detail ot work clone by this workman. 
Ext. W/32 is the reply from the Branch Manager dai“d 
2-5-1990 mentioning that the workman was perfoiming duties 
as a Peon in the Branch for the last three years. Ext. W/33 
is the letter of the Branch Manager dated 20-12-1994 furnish¬ 
ing particulars of this workman to the Zonal office. Tn th<- 
first enclosure to the letter there is over-writing with regard 
to the number of days of work upto 12-10-1989 but in (he 
second enclosure it is clearly slated that Triblmwan Singh 
worked 619 days till 15-10-1989. Total numher of days he 
worked till the date of termination i.e. 21-4-1997 is 2467 
days. 

27. Tlius, I find that there is satisfactory evidence to show 
that this workman Tribhuwan Singh had worked moie than 
240’ days in a block of three years preceding the date ol 
settlement and also he worked .240 days in 12 calendar months 
preceding his retrenchment. 

28. W.W. 14 Mithlesh Kumar in his deposition has said 

that he worked a total period of 2501 days from 21-6-1989 
till 21-4-1997 when his service was teminated, Ext. W/35 
is a letter from the Branch Manager Jamui furni->Hng parti¬ 
culars of working of workman Milhlesh Kumar The 61 - 5,1 en¬ 
closed statement relnies to two different workman (not 
Mithlesh Kumar) for the period of woily unto 12 10-1989 
The second enclosure fFxt. W/36) shows th a l Mithlesh Rima.- 
worked 2501 days from 21-7-19S9 till 21-4-1997. It is also 
mentioned in the statement tha,* he was first engaged on 
21-7-1989, ■ 

29. Thus from the above ii becomes apparent that Mithlesh 
Kumar worked. as a Peon for more than 240 days precedin'' 
the dale of his termination. 

30. W.W. 17 Chhote T el Rant in his evidence has said 
that he worked as a Peon in the UCO Bank. Gidhaut B-nnch 
from 2-4-1988 till 25-4 1997. Altogether he worked 3300 d.nvs 
He was working against pm-mnnrpt nosh Tie has further stud 
that he had worked more than 240 rDv» from 2-4-1988 to 
12-10-1989 He worked a total peiind of 560 days during 


that period. The Blanch Manager had written to the Divi¬ 
sional Manager about his working more than 240 clays. He 
had also applied for reguiai isalion of service. He also work¬ 
ed more than 240 days preceding his termination. Ext. M|33 
is the zerox copy of the application dated 28-11-1989 which 
the workman had submitted foi leguiarisation of his seivice, 
in this application also it has been mentioned that he work¬ 
ed from 2-4-1988 to J2-10-1989. Ext. W|39 is Ibe Zerox 
copy of letter written by the Branch Manager of Gidhaur 
Branch of UCO Bank to the Divisional Office stating therein 
that this workman was working in the Branch since 2-4-1983. 
It is also mentioned that he has been working as a Peon on 
daily wages without any break barring one or two days 
absence whose records aie not available at the Branch. Ext. 
WJ40 is a letter from the Branch Manager, Gidhaur to the 
Zonal Manager dated 19-12-1994 giving particulars of this 
workman and also mentioning that he was working since 
2-4-1988. 

31. From the oral evidence of this workman Chhote Lai 
Rant and from Ext. W/39 it is well proved that he worked 
mote than 240 days from 2-4-1988 till the date of settlement 
and he also worked moie than 240 days in 12 calendar 
months preceding his retrenchment. 

32. W.W. 13 Pankaj Kumar Sinha has said that he had 
been appointed in the Bank orally by the Branch Manager 
on 14-4-1989. He worked till 25-4-1997 when his service 
was terminated. He has said that lie altogether worked for 
a peiiod of 2932 days. He woiked more than 240 days con¬ 
tinuously in one year preceding his retrenchment. Ext. WJ41 
is the zerox copy of the particulars of this workman furnish¬ 
ed by tho Branch Manager Chakai, Jamui before the Zonal 
Manager, Patna. The date of his first engagement has been 
mentinoed as 14-4-1989. Ext. W/42 is a certificate granted by 
tho Branch Manager of Chakai Branch dated 22-7-1999 to 
the effect that Sri Pankaj Kumar Sinha was a daily rated 
workman from 14-4-1989. He worked till 25-4-1997 when 
his service was terminated. 

33. Thus, it ij well proved from the oral evidence and 
from Ext. W/41 and W/42 that the workman worked conti¬ 
nuously in the Bunk from 14-4-1989 till 9-6-1997 i.e. he 
worked more than 240 days in 12 months Immediately before 
retrenchment. 

34. W.W. 12 Matuki Mahto in his deposition has said that 
on 11-4-1988 he was appointed as a Peon orally by the 
Branch Manager of UCO Bunk. Suiyu. He worked cnolinu- 
ously from 11-4-1988 to 9-4-1997 when he was removed from 
service. Accotding to him altogether he worked 2220 days 
Ext. W/43 is a certificate granted by the Manager, Surya 
Branch of the UCO Bank dated 31-7-1999, to the effect 
that Sri Matuki Mahto worked in his Branch as a daily 
worker for around nine years i.e. 2220 days starting from 
11-4-1988 to 9-6-1997. He was retrenched on 9-6-1997. Thus 
the case of the workman that he worked continuously from 

11- 4-1988 till 9-6-1997 get support from this certificate grant¬ 
ed by the Branch Manager. I therefore find and hold that 
this workman not only completed 240 days in 12 calendar 
months preceding his retrenchment but he had also worked 
more than 240 days in a Block of three, years preceding 

12- 10-1989, the date of settlement. 

35. W.W. 5 Bibha Nand Hari in his evidence has said that 
he was first appointed orally by the Branch Manager of 
Beldiha Branch of UCO Bank on 18-1-1988, He was removed 
from service on 29-8-1996. He has further said that be bad 
worked more than 240 days in the ye 3 r preceding his retrench¬ 
ment. Altogether he worked 1246 days. Ext. WI44 Is the 
zerox copy of a letter from the Branch Manager, Beldiha 
Branch addressed to the Head Office. Calcutta dated 24-1-92 
recommending Idle case of this workman for empnnelment as 
daily wage worker Further It has been mentioned In this 
letter that this workman has been working continuously as 
daily wage worker since 18-1-1988, His service was curtailed 
w.e f 28-9-1996 consequent upon nosEne of a permanent sub 
ordinate staff in the PraoHi. Tt is further mentioned that 
zerox copies of time sets or the relevant Parers including bio¬ 
data were enclosed with the said letter The Branch Manager 
h s '•''eomm'^ded fm svmmthetfe consideration of the work¬ 
er Th" -nelosure "hows that the wnrkmnn r'togefher work¬ 
ed for 1246 diy r till June 1996. The details of days worked 
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arc also given month-wise. Ext. W/45 is a certificate granted 
ivy the Branch Manager of Berdiha Branch dated 20-O-1996, 
Inis cettdicatc shows that the workman did not complete 240 
days before the date of settlement. He Inis worked more than 
240 days after the settlement and betoie his retrenchment, 
lhe workman in his evidence has not also claimed that be 
worked 240 days before the date of settlement. Accoidingly 
1 find that this workman has been able to prove that he 
worked more than 240 days before his retrenchment. 


be reinstated in service since it will mean reinstatement to 
illegal appomtmeuts. in this connection me learned counsel 
has cited the following judicial decisions :— 

(i) Uduy Kumar Shmina Vs. Registrar, Co-opeiative 
Societies, Bihar and others—1989 P.L.J.F. page 
952. 

til) lshtyar Dayal Sah Vs. State oi Uihttr and another 
1987 P. L. J. K.—820. 


36. Ext. W|46 is zetox copy of Lhe letter from the Branch 
Manager proposing for sanction a post of Sweeper. This 
document is tjol relevant. 


37. W.W. 10 Sheo Kumar Singh in his evidence has said 
thui he was appointed as a Peon on 1-10-1993 by the Bianclt 
Manager of UCO Bank, Kishuniaspur orally. He w'orked 
upto 11-3-1997 wlyen his scivice was terminated. Altogether 
he worked for 1053 days. He had worked 240 days in the 
year beturc his mcmoval. Ext. W|47 is a i^ttcr from the 
Zonal Manager to the Branch Manager asking him tq furnish 
details about the working of casual worker Sheo Kumar 
Singh. Ext. W|43 is the reply ftom the Branch Manager to 
the Zonal Manager. It is dated 23-12-1994. The details of 
working of this workman have been furnished in this lettci. 
It is not very much legible. It shows that the first engage¬ 
ment of Sheo Kumar Singh was in the year 1991. One 
enclosure to Ext. W/43 is a letter written by the Branch 
Manager dated 20-4-1997 addressed to the Unit Asstt. Sec¬ 
retary of the Union stating therein that this woikman 
worked in Kishuniaspur Branch fiom 1-10-1993 to 11-3-1997. 
He w'orked 80 days in the year, 1993, 299 days in the 1994 
299 days in the year 1995, 299 days in the year 1996 and 
76 days in the year, 1997, Total woiking period is 1053 
days. 


38. Thus I find that theic is enough reliable evidence to 
prove that this workman Sheo Kumar Sinph had worked 
more than 240 days in the year preceding his tci mutation. 


39 W.W. 15 Laxhuman Maholi in his oial evidence has 
said that he worked from 12-10-1986 to 15-4-1997. He 
worked a total period of 2670 days. He has further said that 
he had worked 240 days in a calendar year preceding his, 
termination. He had applied for regularisation of his service. 
Ext W[30 is a letter fiom the Branch Manager, Dhanaura 
Branch to the Divisional Manager, Bhagalpur dated 25-6-90 
in reply to the letteis dated 26-5-1990 on the subject c* 
engagement of casual workers. In this letter the Branch 
Manager has mentioned that this workman Laxhuman Maholi 
worked and discharged all the duties of stall of subordinate 
cadre for 261 days from 12-10-1986 to 12-10-1989. Tt Is 
also mentioned in the letter that the workman is labounous, 
honest and believable worker. The enclosure to this letter 
shows that the engagement of this workman was 12-10 1986 
and the date of termination was 15-5-1997. 


40 Tlfus, from the oral and documentary evidence it is 
well proved that this workman Laxhuman Maholi not onlv 
woikcd more than 240 days immediately before retrenchment 
but also he had worked 240 days in Block of three yeais 
preceding the daVi of settlement. 

41 The learned counsel for the Management submits that 
the engagement of casual workets was illegal. At the time ol 
engagement the rules of recruitment such as calling for 
names from the Employment Exchanges, ndveitisement of the 
vacancies, interview, selection etc. were not followed. 
The engagement were made by Branch Manage.s who weic 
not authorised to do so. There was specific prohibition tiom 
the Bank to the Branch Managers not 'o engage any casual 
worker and direction to disengage casual workers if engaged 
unauthorised^ through its circular dated 31-3- 990 attach¬ 
ed with the written statement filed on behalf ol the 
Managment) and subsequent circulars dated 29-3-1997 and 
20 - 4-1997 (Exts. M and M|l) Tt was further contended that 
as the engagement did not conform to the requirements of 
Articles U and 16 of the Indian Constitution and since, the 
same were made by n Branch Managers who had no autho¬ 
rity to do so. the said engagements were a nullitv and void 
fmm the very beginning and hence, the concerned v.’oi 1 men 
did not derive any legal right thcrafrnm. They can not even 


(in) 2000(3) P.L.J.R. page 2d6. 

(iv) 1986 P. L. J. R, page 873—Decwnkar Pd. 3 adav 
and othejs Vs. Stale of Bihar. 

the Management has cited one another decision in its 
wi.itcn statement vide C.W.J.L, JNo. 4113 ol 199/ out no 
copy of tuc said decision was shown to me. AJ1 the aioiesaid 
decisions cited by the learned counsel tor the Management 
ielate to coses wheio win petitions under Atopies 226 and 
227 of the Constitution of India weie filed dnectly in the High 
Court seeking a direction for i egularisation of services. As 
has been held by our own High Court in the case of Super¬ 
intending Engineer Rashtriya (Jcfih Path Anchal, Muzaflai- 
pur Vs, P.W.D. Workers Union [reported in 1995 (1) P.L. 
J.R. page 303J, the Industrial Disputes Act provides a con¬ 
ceptual frame-woik within which entities are created and 
their mutual rights and obligations arc determined in order 
to achieve the legislative object. The definition of workmen 
in section 2(s) of the I.D, Act has been given very wide 
meaning by the Couits and considerations of the workman 
appointment being regular oi lricgular, legal or illegal are 
irrelevant. In the present case, the industrial dispute relates 
to the propriety and validity of the retrenchment of the 
concerned workmen and it has to be adjudicated upon by this 
Tribunal as envisaged under the l.D. Act, The respective 
rights and obligations of the employers and woikmcn are 
to be considered under the said Act. 

42. It is well settled law that sei vices terminated in viola¬ 
tion of section 25F of the I.D. Act is ab-initio void and the 
Employee is entitled to continuity in service with lull back 
wages (Mayaratan Chopra Vs. P.D. Labour Court and 
others reported in 1989 S.C. eases (L&S) page 5b5). Even 
a daily rated workmen who has completed 340 day9 of 
service within the meaning ol section 25(B) of lhe I.D. Act 
can not be terminated from service on the ground of mill- 
conduct without a departmental enquiry or without comp¬ 
lying the provisions of section 25F of the I.D. Act. Termi¬ 
nation of employment on the ground of appointment being 
illegal will itself qualify as retrenchment within the mean¬ 
ing of section 2(oo) of the l.D. Act. The idea of illegal 
or invalid appointment is quite foreign to the Scheme of 
the I.D, Act (A.T.R. 1994 SC. page 1638, 1994 (2) P.L.J.R. 
page—669 and also page 249) 


43. As we have seen all the 16 concerned workmen had 
completed working for more than 240 days pieceding the 
date when their services were terminated. There is over¬ 
whelming evidence on the record to show that before termina¬ 
tion the requirement of notice or wages in lieu of notice and 
retrenchment compensation u[s, 25F of the I D, Act were not 
complied with. So T find and hold that all the following 16 
workmen namely (1) Sii Basant Ram Rabidas (2) Sri Jai 
Prakash (3) Sri Bipin Kumar (4) Shri Shiv Pd. Thakur 
(5) Sri Sanjay Kumar (6) Sri Raja Ram (7) Sri Shaukat 
Ali CR) Sri Tribhnwan Singh (9) Sri Mithilesh Kumar 
(10) Sri Chhole Lai Rawat (11) Sri Pankaj Kumar Sinha 
(12) Sri Matuki Mahto (13) Sri Biblin Mnnd Hari (14) Sii 
Sh ; v Kumar Singh (15) Sri Taxman Mahulli (16) Sri Lallan 
Kumar arc entitled tq reinstatement wilh the pa|yment of full 
bark wages as lhe termination of their sci vices was not justified, 
and the same vat unjustified and void ab-inilio 

44. T also find that out or them the following ten work¬ 
men namely (1) I alian Prasad (2) Sri Rasan Ram Rabidas 
(3) Sii Bipin Kumar (4) ^ri Sheo Pm cad Thakni (51 Sri 
Raja Ram (6) She’ Shaukat Ah (7) Sri Tribhnwan Singh 
(R) Sri ("hho t n T_nl Ravnf (9) Sri Matuki Mahto (10) Sri 
Laxman Maholi had comnleted their workinv foe a o'rind 
over 240 davs in n Bloek of three years nreeeding the date 
of mfllement dated 17-10-19RO lhe raid '■ettlement p-M 
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.subsequent circular of the Bunk in pursuance of the Settle¬ 
ment (Ext. W|51 ) are binding upon the Management. It 
Olay be noted that there weie two similar cases before the 
Hon'ble Pain, High Court. Zcrox copy of the certified copy 
of the decision oi the Division Bench of Hon’ble Patna High 
Court dated 6-1-1993 in C.W.J.C. 9111 of 1992 has been, 
filed on behalf of the workmen. In that case the workman 
had worked fiom 7th November, 1985 to 2nd July, 1987 
when his services weie terminated, The Hon'ble Patna High 
Court held that the Industrial Tribunal can also grant relief 
regarding regular Nation of service having regard to the terms 
of Reference, The workman had been terminated in the 
year 1987 and ns the settlement was in the year 1989 the 
relief has to bo given on the basis that no termination of 
service ever took place and that the workman was all along 
in service. Tf that is so, there is no reason why if the 
wrongful termination is set aside, he could not he given 
relief on the basis that he bad all along been in service. 
Accordingly the Patna High Court upheld the Award of the 
Trrbunal allowing reinstatement with payment of full back 
wages and also regularisation. The other similar case which 
was before the Hon’ble H'gh Court is C.W.J.C. 7950 of 
1998. The order is dated 3-11-1999, Zcrox copy of the certi¬ 
fied copy of the decision of that case ha-, also been fifed. 
Tn the subsequent case the Hon’ble Court has relied on its 
earlier decision passed in C W.J.C. 9141 of-1992. It is also 
mentioned that the Bank preferred Special Leave petition 
bearing (Civil) S.L.P. No. 4131 of 1993 against the afore¬ 
said order passed by lhe Division Bench in C.W.J.C. No. 
9141 of 1992 The S.L P. was dismissed bv the Hon’ble 
Supreme Court bv the order dated 4-1-1993. 

45. Thus, in view of my above discussions I, find and hold 
that the ten aforementioned workmen me also entit'ed for 
regularisation of their service in addition to reinstatement 
and payment 0 f full Ivick wnees The Reference : s accordingly 
answered. The Management is directed f o reinstate all tire 
concerned 16 workmen with nnvment of full hack wages 
They are also directed to absorb and regularise aforesaid ten 
workmen who had completed working for a neriod of more 
than 240 d ivs in the Block of three v^ar Wor* the dn<e n r 
settlement 1 e. h-fore 17-10-1989 The Management is to 
implement this award within a period two months from the 
date of its publication. 

46 This Is rav award. 

Dictated and correct'd bv me. 

Patna, 12-3-2001 

S. K. MTSHRA. Presiding Office! 
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New Delhi, the 26th March, 2001 

S.O. 821,—Tn pursuance of Section 17 of the fndusrtia) 
Disputes tel, 1947 (14 Of 1947), the Central Government 
hcrcbv publishes the award of the Central Government In¬ 
dustrial TubunallLalmur Court, New Delhi as shown in the 
annexuie in the Industrial Dispute between the employers in 
relation to the management of PuuGb National Bank ami 
their Woikman, which was received bv the Central Govern¬ 
ment on 23-3-2001. 

fNo. l,-12O12l270|97-IR(B-ll)l 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

BEFORE SHR1 K. S. SR1VASTAV : PRESIDING 
OFFICER : CENTRAL GOVT. INDUSTRIAL TRIBUNAL: 

NEW DELHI 

t. D. No. 12|98 

In the matter of dispute between : 

Shri Anil Kumar, 

E-523, Inderpuri, J,J. Colony. 

New Delhi-110012. 

Versus 

Punjab National Bank, 

Regional Manager, 

Punjab National Bank, 

R O. (SD) Tolstoy Marg, 

New Delhi-110001. 

APPEARANCES : 

None for the woikman. 

Shri Deepak Dhawan, for the Management. 

AWARD 

This reference has been sent (>y the Centird Government 
Ministry of Labour vide its Order No, L-l2012|270[97|TR 
(B-H) dated 31-12-1997 under section 10(I)(d) mid 2ri.A) 
of the I.D. Act, 1947 (hereinafter referred to as Act) for 
the adjudication of industrial dispute on the following 
terms 

“Whether Shi i Anil Kumar, Part-time Sufaiwnla with 
Punjab National Bank, in the cirenmstances of the 
dispule has voluntarily ceased to be in employment 
of the Bank due to h : s long absence or not?” 

2. Claim statement, wiitten statement and rejoinder have 
been exchanged between the parties. 

3 While pointing out defects in the terms of reference that 
it dries not contain the relief clause woikman has stated that 
a representation has been given by him to the Ministry of 
Labour for amending the terms of reference accordingly and 
in case the amended terms of reference is received he reserves 
the right amendmrnt of'the statement of claim if necessity 
to do so is felt. 

4. The workman's averment in short is that he had joined 
his services under the management on 20-7-87 as a part time 
sweeper in a temporary capacity and his working hours were 
8 AM to 12 Noon daily. He waR posted at Naraina then. 
His services were regularised after 7—8 months and he was 
then deputed f o the branch of thf. management at Kotla 
Mubarakpur, New Delhi and from there after two years he 
was sent on transfer to Gopi Nath Bazar Branch of the 
Management Bunk. 

5. It is further averred by the workman that on account 
of his ill-health he was forced to remain absent frequently 
from his duties but he had never absented himself in an un¬ 
authorised manner. He has always produced medical certifica¬ 
tes of the competent medical authoi ity either before going on 
leave or after return to duty from leave He was forced to 
go on leave without pay even. 

6. It is further aver red that it had so happened On such occasion 
that after remaining absent from duty on account of his 
illness he had gone to Join his duty on 9-1-96 with the medi¬ 
cal certificate far the period of his illness from 8-10-94 to 
8-1-96 but he was not permitted to join his dutv and was 
then asked to come on the next date i.e. 10-1-96 for Joining 
his duties and on 10-1-96 when he had pone to join his. duty 
he W"s told thm he would he intimated about ioim’set dutv 
through letter at his home address. It is averred again bv the 
workman that while he was waiting for the letter from the 
Bark for is ioininn ditties he was infirm'fed throneh a letter 
of the management that on account of his continuous lone 
;.lss-pce from duties unauthorised!" he was treated ns volun¬ 
tarily relieved fiom the sendee He had then cone eo the 
Bank to make enquiries hut Ije was not allowed to enter fh ■ 
Bank, It is again averred by the workman that the action of 
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the management deeming him as voluntarily retired Bum 
service actually amounts to retrenchment and employee can he 
retrenched only alter the compliance of the provisions of 
section 25 of the Act and since provisions of section 25-1“ have 
not been complied with in the case oj the woikman the 
action of the management can never be held as legal and 
justified. 

7. The workman htte also averred that he had raised an 
industrial dispute bcfcue the A.L.C., New Dehli but it could 
not succeed because the management was not prcpaied to take 
him in the service. On behalf of the Management the peti¬ 
tioner’s case that his voluntary retirement was illegal has been 
denied. It is stated on behalf of the management that the 
service conditions of the employee of the Bank were govern¬ 
ed by the provisions of the Sastry Awaid, Desai Awaid and 
various Bipartite settlement. The managements assertion 'is that 
nccoiding to paia 17 of the Bipartite Settlement dated KJ-4-84 
an employee who absents himself from duty for more than 
90 or more days consequitively without submitting leave appli¬ 
cation he could be deemed to be voluntarily retired after giving 
30 days notice and after being satisfied that such employee 
had no intention to join duties. 

8 . On facts the management has stated that the woikman 
had joined his service In the bank on 11-1-90 and then w.c.f. 
25-1-91. He was posted at branch office ot the Bank at Kotla 
Mubarakpur and from there he was transferred to Branch 
Office, of the Bank in Delhi Catilt where he had reported for 
duty on 21-6-93. The Management's assertion is thaft 
before joining the branch office of the bank in Delhi Cantt on 
21-6-93 workman had already availed 417 day a leave on loss 
of pay and again upto 31st December, 1993, he had further 
availed 95 days leave that too on the loss of pay. The work¬ 
man had become further absent w.e f. 14-1-94 without any 
intimation and he was given notice on 5-5-94 through regist¬ 
ered post advising him to report back on his duty failing 
which he would be deemed to be voluntarily retired. The 
workman had then joined his duty on 31-5-94 after remaining 
absent for 136 days but again he became absent from duty 
w.e.f. 8-10-94 for which a letter dated. 28-10-94 was sent to 
him stating about his absence from duty and again vidg letter 
dated 11-8 95 he was advised to report on duty within 30 
days failing which he would be presumed as not interested in 
his job and would be deemed to have been voluntarily retired. 
But the workman failed to join his duties and then after wait¬ 
ing further for more days Inter dated 16-1-96 was sent to him 
intimating that he was deemed to be voluntarily retired fpona 
the bank service. The action of the bank was thus valid 
and justified and the dispute raised by (he workman has no 
merit. 

9. In rejoinder the workman has reiterated allegations made 
in the statement of claim. The wokman has not disputed 
about the provisions of para 17 of the Bipartite Settlement 
dated 10-4-89 dealing with the voluntary retirement of the 
Bank's employee. He has, however, denied that he hud 
already joined his duty on 11-1-90 as stated by the manage¬ 
ment and has reiterated that he had joined on 20-7-87. The 
wokman has also not disputed about the fact of his absence 
from duty as stated by the management prior to 8-1094, The 
factum of his remaining absent from duty even after 8-10-94 
is not disputed and it is only stated in this respect that thr show 
cause notice said to have been given to him on 11-8-95 was 
not correcl since the date which it bears shows as 11-8-95 
which was also i*s despatch date but photo copy of it shows 
that it was actually despatched on 11-9-95. He has reiterated 
that in response to the notice dated 9-1-96 he had reported on 
dutv and had carried with him medical certificates of registered 
medical practitioners for his absence fiom 8-10-94 to 8-1-96 
and al'o bis fitness certificate bu* was denied to join his dutv 
and ' ,r ns wronolv deemed voluntarily refin'd from service by 
(he Management. Thr notice dated 16-1-96 of the manage¬ 
ment sent to him for his voluntarily retirement from the 
service was an after thought of the management and was sent 
illegally. 

10. The evidence in the ense has been led only on behalf 
of the management in the shape of affidavit of Shri O P 
Vhannn an officer of the Mnn-mrment Bank then post'd as 
Officer at branch Office of Delhi Tantt He has stated about 
the cncp c- tfir management and denied thr workman’s con- 
ten'ions that he was retired voluntarily from the service 


illegally. He could not be cross-examined the woikman des¬ 
pite the opportunity being given on various dales fixed in the 
case could not cross examine and ultimuecly it was on 
2/-7-2UU0 when the workman was found absent, his right of 
ci oss c(amin.ition of management wilness was closed and 
dnection for proceeding exparie against him was given. 

11. Arguments heard in the ease. 

12. As tegards the workman’s case thut since in the terms 
of lefeience no relief clause is given arid hence it is defective, 
1 do not find any relevancy in it. The job of giving a relief in 
the case vests in a court. Even if where relief clause is not 
given In any reference 1 find the court 19 not precluded to 
record its finding on the relief in respect of the entitlement 
or disentitlement of the lelief to the patries. 

13. Now coming to the merit of the case that the conteneion 
ot the workman that management's action of dealing him 
voluntarily retired from the service actually amounts to ret- 
ernchment and legal due to non observance of the provisions 
of section 25-F of the Act. After having considered the 
facts and cncumstances of the case I find it got no merit, 
fhe Management’s case specifically is that the services of the 
workman were deemed as voluntarily retired on the basis of 
the provisions of para 17 of the Bipartite Settlement dated 
10-1-89. According to it any employee who remains absent 
continuously for 90 days without any intimation should tie 
deemed to be voluntarily retired after giving 30 days notice 
to him, and on the satisfaction of the bank that such employee 
is uninteresled to continue' In service. The management has 
stated that the services of the employees of the bank are 
governed by the awards known as Sastry Award, Desai Award 
and also by various bipartite settlements. It is not denied by 
fhe workman. In view of the fact since the action of the 
management against the workman deeming him as a volun¬ 
tarily retired from service has been taken in accordance with 
para 17 of the Bipartite Srttlemenl dated 10-4-89 by no 
strcnch of imagination in my view it can be taken that action 
ot the management so taken amounts to retrenchment as con¬ 
tended by the workman. The workman’s contention made in 
this respect thus is rejected. As regatds the question of 
legality of the management’s action voluntarily retiring the 
workman from service after a careful examination of the entire 
matter 1 find that it cannot be in any manner. Held a s un>- 
iusitfied and illegal. 

14. In my view it is undoubtedly true that the Bank has 

taken action of the voluntary retirement of the workman 

after complying the requirements provided in para 17 of the 
Bipartite Settlement dated 10-4-89, on a clear finding that 
the workman’s absence from duty for more than 90 days 
was without any intimation by him. He whs also served with 
the prior notice dated 16-1-96. The fact as stated by the 
workman that after the notice he had gone to join his duties 
in the bank but he was denied to join it by the authorities 

of the bank, T find is not supported by any proof and il 

cannot be thus believed, The workman has neither filed 
his affidavit nor any oral statement on oath has been riven 
by him in this respect. Mere allegation made in the plead¬ 
ings by him in absence of anv proof cannot be believed The 
fact that the workman has filed photo copies of the docu¬ 
ment in this resnect since have not been proved cannot be 
taken into consideration to supped the wtv-kiran’s case. On 
the other hand the Management’s affidavit of Shri O. P. 
Khanna has been given in evidence. He has denied the work¬ 
man’s allegation that he had reported for duty on 19-1-1996 
nlongwith the medical certificate and he has supported the 
management's case totally. He has not been cross-examined 
bv the 'v-uVnv'n and whole of ffi" statement goes uurontro- 
vrpfed 1 do not find anv reason to dish-b'eve; him. His alfi 
davit is thus accepted as truthful. The manavement’s w 1, ■' - 
of the contentions made m this respect is legality of its action 
iNemine the woikman as voluntarily retired fiom service 
thus is accepted. 

15. In view of the (Inclusion' nv de -ffiove teims of 
ref-rrnce is answered in affirmr.ll-e and awaid is given nc- 
cord'nelv 

K. S 5T.TVASTAV, Presiding Officer 

Dated ; 21-3-2001. 
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New Delhi, the 26th March, 2001 

S.O, 822.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 19474, the Central Government 
hereby publishes the awatd of the Central Government 
Industrial Tribunal/Labour Court, Jabalpur as 'l.o.vn in the 
Axuiexure in the Industrial Dispute between the employers 
in relation to fhe management of LIC of India and their 
workman, which was received by the Central Government 
on 21-3-2001. 

[No. L-l7012/16/87-D. 1V(A)J 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

Case No. CGIT/LC/R/246/S7 

Presiding Officer: Shri K. M. Rai 
The General Secretary, 

Indore Divisional Insurance 
Employees Association, 

59, Bimanagqr, 

Indore. . . Applicant, 

Versus 

The Sr. Divisional Manager, 

■ LIC of India, 

Divisional Office, 

19, MG Road, 

Indore. .... Non applicant 

award 

Passed on this 5th day of March, 2001 

1. The Government of India, Ministry of Labour vide 
order No. L-17012/16/87-D. IV-A dated 30-11-87 has referred 
the following dispute for adjudication by this tribunal— 

"Whether the action of the management of Life Insuinnce 
Corporation of India, Indore Division in dismissing 
Shrl S. B. Patole, sub staff in Career Agents Branch 
Indore from service w e.f. 5-1-R4 is justified n If not, 
what relief the workman is entitled 7" 

2. The case for the workman is 1 Lot he was employed as 
sub-staff in the career agent branch. Indore of LIC. The 
Divisional Manager, LIC Indore division chargesheetcd the 
workman on 31-1-83 for cheating and defrauding the manage¬ 
ment, The charges framed against the woiknim ere as 
under 

1 . That you along with others with Intent to cheat and 
defraud the corporation conspired to have planted or caused 
to have planted, fabricated policy files and two fake Joan 
applications under Policy Nos. 2841317 and 28455023 pur¬ 
ported to have been issued on the life of Mr. Krishna Singh 
Tomar on or about 24-11-82 at Career Agents Branch. Indore 
you further planted or caused to have planted on the tables 
of the dealing Assistants in Caicer Agents Branch, Indore 
on or about 25-11-82 the fabricated policy bond under Polio- 
No. 38455023 along with fictitious loan application form 
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receipt and the assignment duly witnessed and signed under 
the signatures as Krishna Singh in Hindi. 

2. That in furtherance to your aforesaid intention to cheat 
and defraud the corporation, you caused to have lemeved 
the loan cheque dated 26-11-82 for an amount of Rs. 15,240 
issued by the Career Agents Branch, Indore in favour of 
Krishna Singh Tomar and bearing the cheque No. 
CCBP 334483 drawn on Canara Bank, Siyaganj, Indore with 
the object of realising its proceeds through forgery and 
impersonation, thereby causing financial loss to the 
Corporation. 

3. That with intent to cheat and defraud the Corporation, 
you also planted or caused to have planted fabricated policy 
files and loan applications under policy .Nos. 28344192, 
28344191 at Branch office Mhow on or about 24-11-82. You 
further caused to have planted the loan application form, 
receipt form assignment duly completed and signed together 
with the forged and fabricated policy document bearing No. 
28344191 in the name of Mr. Krishna Singh Tomar at 
Branch office -Mhow on or about 10-12-82, 

4. That you further removed or caused to have, removed 
the policy files under Policy Nos. 2841317 and 28455023 at 
Career Agents Branch, Indore with a view to destroying the 
incriminating evidence. You also caused to have destroyed 
the loan payment voucher and other papers prepared under 
Policy No. 28344191 of Branch Office, Mhow on or about 
10-12-82. 

By your above acts you have: 

I. Failed to maintain absolute integrity and devotion to 
duty: and 

II. Failed to serve the Corporation honestly and faithfully, 
and 

UI. Knowingly acted in a manner detrimental in the interest 
of tire Corporation and prejudicial to good conduct. 

3. It is alleged by the workman that he submitted the 
reply to the chargesheet and denied all the charges framed 
against him. The explanation of the workman was not accepted 
by the management and the DE was conducted against him. 
The Enquiry Officer found the charges proved against him. 
The report of the Enquiry Officer was accepted and on 5th 
January, 1984 the punishment of dismissal from service was 
awarded to the workman. During the enquiry the workman 
was not given adequate opportunity to defend himself properly. 
The Enquiry Officer acted illegally and arbitrarily during the 
enquiry proceedings. He also violated the principles of natural 
justice. The workman was not allowed by the Enquiry Officer 
to engage the handwriting expert to cross-examine the 
management handwriting expert witness C.T. Sarbatte and 
in this way the workman was prevented from cross-examining 
him properly. The finding of the Enquiry Officer ig absolutely 
purverse. The Enquiry Officer had illegally relied on the 
evidence of the handwriting expert in utter disregard of the 
legal provisions. The prosecution witnesses were absolutely 
interested in the management and therefore their evidence 
cannot be said to be independent one. The finding of the 
Enquiry Officer based on such evidence cannot be sustained 
in the eye of law. 

4. The workman further alleges that the charges framed 
against him were false and baseless and not a single charge 
was proved against him during the Departmental Enquiry. 
The appropriate authority did not apply its mind in awarding 
the punishment of dismissal from service. In view of ail these 
facts, the dismissal order dated 5-1-84 deserved to be quashed- 
The workman is entitled to reinstatement with back wages 
and other monetary benefits. 

5. The case for the management is that the workman was 
afforded adequate opportunity to defend himself during the 
enquiry proceedings. He bad cross examined the prosecution 
witnesses before the Enquiry Officer properly with the help 
of his assistant. The Enquiry Officer had legally appreciated 
the evidence of the prosecution witnesses and came to the 
right conclusion that the charges framed against the workman 
were proved against him. The competent authority accepted 
the report of the enquiry officer and imposed the punishment 

^of dismissal from service. The report of the Enquiry Officer 
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Is perfectly legal and justified. The workman was not 
punished on the sole evidence of handwriting expei t Shri 
C. T. Sarvatte In fact the management did not engage any 
lawyer or handwriting expert for the pui poses of examining 
and cross examining the handwriting expert examined by 
the workman. The management afforded all the reaoonable 
opportunity to the workman and his expert witness Shu 
Ganorkar to examine all the documents and take copies and 
photographs and to examine his own handwriting expert in 
defence. Shit Ganorkar examined ail the relevant documents, 
took their photographs and submitted his report was examined 
to prove the same in the course of enquiry by the workman. 
After appreciating the evidence of both the sides, the Fnquiry 
Officer rightly held tha charges proved against the workman. 
The workman did not think it proper to examine himsejfi 
before the enquiry officer m support of his defence. The 
workman was supplied all the relevant documents as required 
by law. The punishment awarded to the workman is perfectly 
legal and justified and does not require any interference. 

6 . The following issues have been framed in this case and 
the findings thereon are noted hereinafter— 

1. Whether the domestic/depai tmental enquiry is proper 
and legal ? 

2 . Whether the punnhmeut awarded is proper and 
legal ? 

3. Whether the management is entitled to lead evidence 
before this tribunal ? 


10 Issue No 5 : On the- reasons stated above, it is held 
that the enquiry was propetly conducted against the woikman, 
Tne punishment of dismissal from service awarded against 
the workman by the management is just and proper on the 
circumstances of the case and it does not require any inter¬ 
ference by this court. The woikman is not entitled to any 
relief as claimed by him. The reference is accordingly 
answered in favour of the man igemeut and against the 
workman. 

11. Copy of the award be sent to tne Ministry of Labour 
as per rules. 

K. M. RAI, Presiding Officer 

26 oR, 2001 
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4. Whether the termination action taken against the 
workman is justified on the facts of the case ? 




3. Relief and costs ? 


New Delhi, the 26th March, 2001 


7. Issue No 1 and 3 On 3-3-91 this tribunal held the 
Departmental Enquiry’as improper and accord rgly the finding 
of the enquiry proceeding were set aside. Bv this order, the 
management was directed to record fresh finding after per¬ 
mitting the workman to cross examine the managements wit¬ 
ness and permitting him to meet the adverse situation if any, 
arising out of the cross examination as prayrd by the workman 
before the Enquiry Officer. The management was also directed 
to furnish fresh finding within 1 months from the date of 
order. This order of the tribunal was quashed bv the High 
Court of MP passed in MP No 2032 of 1993, Life Insurance 
Corporation of India versus Suresh and others on 14-3-93. 


S.O. 823.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal | 
Labour Court, Jabalpur as shown in the annexure 
in the Industrial Dispute between the employers 
in relation to the management of Punjab & Sind 
Bank and their workman, which was received by 
the Central Government on 21-3-2001. 


8 . From the perusal of depa-rmentnl enquiry papers and 
the report filed by the enquiry officer it appears that the 
ample opportunity wa> afforded to (he woikman to put up 
his defence properly during the enquiry proceedings The 
workman had cross examined the witnesses at length suggesting 
all his possible defence in Ihe case The expert witnesses was 
also allowed to be examined bv the workman to cross-examine 
th" hendwritmc expert of prosecution witnesses. In this way 
nmole opportunity for defend'ns the case was given by Fnquiry 
Offie-r to the workman in compliance with the provisions of 
natural justice In view of all these facts, I find that the 
enoiiTPv was conducted In a proper and fust manner against 
the workman The management is ffu-rttore not icquired to 
lead anv more witness to proV" the alleged misconduct against 
the workman. Issues No. 1 and 3 are answered accordingly, 

9. Issue No. 2 and 4: It has Phe-dv been held that the 
DF was conducted against the workman in a just and proper 
manner. Now we have to ax inline as to whrti'er th" oun :c h- 
ment of d'smlssal awarded aanbi't the workman is proper 
ip the circumstances of the ci"- o- not 0 This court wnnot 
rearmreciflfe th P evidence produced hrforc the Fmmiry Officer 
during the Fnouirv proceeding- From th- enquiry report 
It *s nrriolv rl»„r th=t the J nonirv Officer had discussed and 
onu-eciat'd the evid-nm of both th- run tics pmowlv and 
fh-u rarno to the conclusion that the charges were proved 
ngamst th" workman Tile report of the Fnquiry Officer In 
"o manner sowers n-i v perverse Tn <xirh a cucumstawe it 
does not reroute any in'erf-rrure by this court T oolong try 
the twain rt-arces of ml-'’ induct framed ngglnst the woik- 
mnn th, Twntchmert of Jf-mis nl nwnrd"d to him (workman) 

p*rf"Wlv fort "nd lew' v T ilo not find anv re"*on to 
r»duc» th- rtupi-hmapf of dii’m'r.i 1 awarded by the nsanw- 
TTi-pr th, vauVniaa T-sii • Ho i apl 4 a-g "a'wcrl 
a-eordlngly, 


[No. L-12012|107|98-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRAL TRIB UNAL-CUM-LA HOUR 
COURT. JABALPUR 

Case No. CGIT|LC|R|112|99 

Presiding Officer : Shri K. M. Rai. 

Shri Satyarwan Chaturvedi. 

P.O. Raussar, 

Village Pipra, 

Distt. Rewa (MP) . .. Applicant 

Versus 

Th? Branch Manager, 

Punjab & Sind Bank, 

Rewa (MP) . .. Non-applicant 

AWARD 

Passed on this Lt day of March, 2001 

1. The Government of India, Ministry of Labour 
vide Order No, L-12012[107j98-IRR-II) dated 
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4-3-99 has referred the following dispute for ad¬ 
judication by this tribunal— 

“Whether the demand made by Shri Satyawan 
Chaturvedi for his reinstatemnt w.e.f. 
8-6-96 with all attendant benefits by the 
management of Punjab ahd Sind Bank 
at Rewa as a sub staff is legal and justi¬ 
fied ? If not, what relief is the wokman 
entitled to ?” 

2. The workman did not appear in the court 
when the case was called on for hearing. Hence 
proceeded exparte. It appears that the work¬ 
man is not interested in pursuing his claim., 

3. In view of the above said facts, no dispute 
between the parties exists. The workman is there¬ 
fore not entitled to any relief as claimed by him. 
The reference is accordingly answered in favour of 
the management and against the workman. 

4„ Copy of the award be sent to the Government 
of India, Ministry of Labour as per rules. 

K. M. RAI, Presiding Officer 
Hi 2 b him, 200 1 

5PT. STf. 82 4. —3teirfircr fcarw ) 9 4 7 

( 1947 5fTf 14) UTCf 17 % tpym Sr, 

%?rtr H % wa ffiitjm aftt 

3 ^ % vtr, swu k Lm 

Jr 3ihntf*pp stiV^ot/spr Kmmre, mi 

% tTrc vn tnuftw ?fr sit 

26-3-2001 h>'T !IW 4T I 

[it, 12012 / 54 / 99 -^nfstir (sV-Il)] 
tfr. svrrsRdt, jr-rcsN^r 

New Delhi, the 26th March, 2001 

S.O. 824..—In pursuance of Section 17 of the 
'Industrial Dispute Act, 1947 (14 of 1947). the 
Central Govennent hereby publishes the award of 
the Central Government Industrial Tnbunal,Labour 
Court, Chennai as shown in the annexure in the 
Industrial Dispute between the employers in rela¬ 
tion to the management of Canara Bank and their 
workman, which was received by the Central 
Government on 26-3-2001. 

[No. L-12012|54|99-TR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. LABOUR 
COURT, CHENNAI 

PRESENT ; 

Thiru A. Aliamadullah, B.Sc., B,L. 

Presiding Officer. 


Monday the 5th Day of March, 2001 
Industrial Dispuute No. 346 of 1999 

BETWEEN : 

Thiru P. Anbu Selvan, 

S|o Packrisamy, 

26-F, Valliammal Salai, Nagai Road, 
Vedaranyam. 

AND 

Die Asst. General Manager, 

Canara Bank Staff Section (W), 

Madras Circle Office, 

Post Bag No. 1078, 

56311, Anna Salai, Veynaropet, 

Chennai-18. 

AWARD 

This industrial dispute has been referred to this 
court for adjudication of the dispute between the 
workmen Thiru P. Anbu Selvan and the manage¬ 
ment of Canara Bank, Chennai, by the Govt, of 
India, Ministry of Labour, by G. O. No. L-12012| 
54|99TR(B-II), dated 10-6-99, on the following 
issue : 

11 Whether the order dated 16-12-97 of the 
management of Canara Bank in deleting 
the name of the workman, Sh. P. 
Anbuchelvan from the panel of daily 
wages is justified. If not, to what relief 
he is entitled.” 

2. Die workman filed claim-statement but the 
management has not filed counter-statement. 

3. When the dispute was taken up for hearing 
on 26-2-2001, the respondent was called absent 
and was set exparte. To-day the petitioner has been 
examined as W.W.l. Exs„ W.l to W.12 have been 
marked. Records pursued, Claim proved. In the 
result, an award is passed directing the respondent 
to reinstate the petitioner with backwages and con¬ 
tinuity of service with costs of Rs. 500|-. 

Dated at Chennai, this the 5th day of March, 
2001 . 

A. AHAMADULLAH. Presiding Officer 
LIST OF WITNESSES EXAMINED : 

For the Workman : 

P.W.l—P. Anbuchelvan. 

For the Management : 

None 

LIST OF EXHIBITS MARKED : 

For the Workman : 

Ex.W.l j 16-10-85—Letter of appointment. 
Ex.W,2[29*3-96—Charge memo. 
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Ex,W.3| 5-7-96—Reply to charge memo. 
Ex.W.4| 12-8-96—Charge sheet. 
Ex.W.5|25-9-96—Reply to charge sheet, 

Ex.W.6|9-10-96—Initiation of the enquiry 
proceedings. 

Ex.W.7|22-ll-96—Notice of enquiry procee¬ 
dings. 

Ex.W.8|5-ll-97—Letter enclosing findings of 
the enquiry officer dt. 31-10-97- 

Ex.W.9|10-ll-97—Reply to enquiry findings. 

Ex.W.10111-12-97—Notice regarding punish¬ 
ment. 

Ex.W. 11116-12-97—Dismissal order. 

Ex.W.12[23-l 1-98—Letter from respondent 
to Asst. Labour Commissioner. 

For the Management : 

NIL. 

fetfV, 26*fR, 2001 

«pt , m . 8 2 5. —^bbthrr faw trfafw:, 1947 
(1947 *rr 14 ) trra 17 % srqrpvi if, 

3ft arfa tferr % wsEtaa % has 

frrdtii'Vr 3iV< ^3n% if fcftz 

sfWrfin? fan? Jr srsr attefrftRt nmrwj 
*m rerrtfrerv, spbift tmfiiTcf 

«5fr WTVR *fft 26-3-2001 WRT gvfr tf I 

[11.^-12011/64/96-^^(41-11)] 
41. h-rnm, sm 

New Delhi, the 26th March, 2001 

S.O. 825.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal I 
Labour Court, Kanpur as shown in the annexure 
in the Industrial Dispute between the employers in 
relation to the management of Union Bank of 
India and their workman, which was received by 
the Central Govemmnt on 26-3-2001. 

[No. L-12011164196-IR (B-II) ] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SRI R. P. PANDEY. PRESIDING 
OFFICER, CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUUNAL-CUM-LABOUR 
COURT, SARVODAYA NAGAR, KANPUR 

Industrial Dispute No. 209 of 1997 

In the matter of dispute between :— 

The General Secretary, 

Union Bank Employees Union (UP) 


628IM-33, Murari Nagar, Faizabad Road, 
Lucknow, 

AND 

The General Manager, 

Union Bank of India, 

Zonal Office Kapoorthala Complex, 

Aliganj, Luucknow. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its notification No. 
L-12011|64|96-1R(B-1I) dated 30-9-97 has re¬ 
ferred the following dispute for adjudication to 
this Tribunal— 

Whether the action of the management of 
Union Bank of India, Lucknow in de¬ 
nying opportunity to the employees of 
clerical cadre to apply for the post of 
Special Assistant is a violation of their 
promotion policy circulated vide No. 
3919 dated 23-10-92 ? If so, what re¬ 
lief the affected clerical cadre employees 
of the said zone are entitled ? 

2. In the statement of claim filed on behalf of 
workmen it has been alleged that there is post of 
Special Assistant in the Bank and the said post is 
created in terms of definite promotion policy cir¬ 
culated by bank vide Staff Circular No. 3919 
dated 23-10-92 and understanding dated 27-3-95. 
The posts of special assistants are filled through 
transfer of existing willing Special Assistants and 
the willing clerks after interview for the post as 
per bank’s policy given in Chapter II of Staff Cir¬ 
cular No. 3919 dated 23-10-92. The management 
of the bank created ais many as 51 vacancies of 
special assistants in new branches in U.P. Zone as 
per bank’s policy vide staff circular No. CIR|246 
dated 11-8-95. As per paragraph 2.6, 2.7 and 2.8 
of Chapter II cf Staff Circular No. 1319 dated 
23-10-92 the management had to accede the di- 
avised transfer from existing special assistants and 
clerks in the zone. The bank while issuing aforesaid 
circular dated 11-8-95 invited application de¬ 
nying senior clerks to apply for the posts from 
serial No. 1 to 51 and allowed only existing special 
assistants to apply. The senior clerks were denied 
to apply for those vacancies and therefore the bank 
could not till up as many as 25 vacancies of special 
assistant because no existing special assistant was 
willing for these remaining vacancies. The same 
were recirculated vide bank’s circular No. DP|ZO| 
LKO[IR[246 dated 5-2-96. The clerk who were 
willing to become special assistant in the above 
vacancies and were working temporarily for the last 
several months identified vacancies of special assis¬ 
tants have been denied the opportunity of being 
special assistants. In the end it has been prayed 
that the management of the bank be ordered to 
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issue circular as of 11-8-95 to enaible the clerks in 
the zone to submit the applications on the pres¬ 
cribed form for the 51 newly created vacancies as 
circulated vide circular No. DP|ZO|LKOjlR|246 
dated 11-8-95 to give them full and fair opportunity 
to become special assistants in terms of promotion 
policy as per staff circular No., 3919 dated 
23-10-1992. Thus it has been prayed that the re¬ 
ference should be decided in favour of the work¬ 
men. 

3. The management of Union Bank of India has 
filed written statement in which it has been con¬ 
tended that the workmen who are alleged to have 
been aggrieved by the Union of the employees 
of the bank never approached the authority of the 
bank for giving them promotion against a post of 
special assistant which were circulated vide cir¬ 
cular dated 11-8-95. It has been alleged that 51 
vacancies which were against 51 posts were to be 
filled from special assistants only who had prefe¬ 
rential right over the clerks and the end vacancies 
were circulated lateron to be filled from the eligible 
senior clerks | clerks of the bank. It has been alleged 
that circular was issued according to the promotion 
policy as agreed between the management of the 
bank and the Employees Union and the bank did 
not violate the promotion policy at all. It has been 
alleged that the claim filed on behalf of the work¬ 
men is misconceived and the reference should be 
decided in favour of the management. 

4. Rejoinder has been filed by the workman in 
response to the written statement filed on behalf of 
the bank in which the allegations made in the state¬ 
ment of claim have been reiterated. 

5. On behalf of the workman Sri Ram Shankar 
Verma W.W. 1 and Sri Ved Prakash Dwivedi 
W.W.2 have been examined. 7 documents Ex.W-1 
to W-7 have been filed on behalf of the workman. 
The management examined Sri G.K. Mishra an 
officer of the bank as M.W. 1. 

6 . I have heard the representatives for both the 
sides and have gone through the record of the case. 
It is, admitted case of the parties that promotion 
policy as contained in 'taff circular Np. 3913 dated 
23-10-92 was circulated amongst the employees of 
the bank and was binding on the management 
of the bank and employees of Union Bank, as it 
was based on' an agreement made between the 
management of the bank and All India Union Bank 
Employees Association. The contention of the 
management is that aforesaid settlement regarding 
promotion policy was modified by a subsequent 
agreement. The management has further filed 
photocopy of the agreement which is Ext. M-l on 
record. This agreement has been made between the 
same parties which had made the previous agree¬ 
ment regarding promotion policy which was circu¬ 
lated by staff circular No. 3913 dated 23-10-92. 
This promotion policy as circulated vide cvcular 
dated 23-10-92 stands modified by the subsequent 


agreement made between the Union of the em¬ 
ployees and the management in its meeting held on 
31-12-93 and 15|16-12-94. In item No. 9 of the 
aforesaid agreement it is provided as under:— 

The matter regarding amendments to the 
Transfer Policy vis-a-vis selection pro¬ 
cess for Special Assistants in the light 
of Industrial Dispute raised before 
ALC(C) Hyderabad, was discussed. 
It was felt that the procedure laid down 
in this regard was to be followed unifor- 
mally by all the Zonal Offices, For this 
purpose, it was decided to inform all 
Zonal Offices that whenever a new post 
of Special Assistant is created at the 
existing branches, the same should be 
filled in by inviting applications from the 
eligible Special Assistants. In case any 
Special Assistant applies in response to 
this circular, he may be given a prefe¬ 
rence as stated in the promotion policy 
Thereafter, the end vacancy shoud be 
filled in by following the procedure laid 
down in staff Circular No. 3913 dated 
23-10-92. 

From the contents of item No. 9 of the aforesaid 
subsequent agreement it is clear that it was agreed 
between the management of the Bank parties and 
All India UPBEA that all Zonal Offices of the 
bank should be informed that whenever a new post 
of Special Assistant is created at the existing 
branches, the same should be filled in by inviting 
applications from the eligible special assistants. In 
case any special assistant applies in response to 
this settlement be may be given preference as stated 
in the policy, thereafter, the end vacancy should 
be filled in by following procedure laid down in 
staff circular No. 3913 dated 23-10-92. 

It appears that the bank issued circular dated 
11-8-95 inviting applications from special assistants 
only against newly created posts of special assistants 
in accordance with the agreement made between the 
management of the bank and employees union as 
mentioned above. Thus it appears that the manage¬ 
ment of Union Bank of India has not violated the 
promotion policy of the bank dated 23-10-92 which 
stands modified by subsequent agreement made 
between the management of the bank, and union 
of the employees. 

7. The authorised representative for the work¬ 
man has admitted the genuineness of the agree¬ 
ment as contained in Ext. M-l filed by the manage¬ 
ment. His contention is that aforesaid agreement 
was not circulated amongst the employees of the 
bank, hence it was not binding on the employees of 
the bank. After going through the record of the case 
I do not find any force in this contention. When the 
Union of the bank employees at the national 
level entered into an agreement with the manage¬ 
ment of the bank and a decision was taken that all 
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Zonal Offices should be informed to follow unif orm 
procedure of the promotion policy as agreed in the 
subsequent agreement it appears that all Zonal 
Offices were infoimed accordingly. Such agreement 
was binding on all the employees "of the bank be¬ 
cause it was signed by their representatives and 
the representatives of the management. In National 
Engineering Industries Limited versus State of 
Rajasthan and others 2000 Lab IC 260 at page 
272 Hin’ble Supreme Court has referred to its 
earlier decision given in Herbertsons Limited vs. 
Workmen (1977) Lab IC 162 and hap observed 
as under:— 

This court referred in great detail to the 
provisions of Section 2(k), 2(p) and 

18(1) of the Act and noticed the de¬ 
cision of this court in Herbertsom, 
Limited vs. Workmen 1977 Lab IC 162 
where this court had said that when a 
recognised Union negotiates with an 
employer the workers as individuals do 
not come into the picture. It is not neces¬ 
sary that each individual worker should 
know the implications of the settlement 
since a recognised Union which is ex¬ 
pected to protect the legitimate interests 
of labours enters into a settlement in the 
best interests of labours. This would be 
the normal rule. There may be excep¬ 
tional cases where there may be allega¬ 
tions of malafide fraud or even corrup¬ 
tion or other inducements. Put in the 
absence of such allegations a settlement 
in the course of collective baigaining is 
entitled to due weight and consideration. 

From the aforesaid observations of the Hon'ble 
Supreme Court it is clear that the aforesaid agi ce¬ 
ment |settlment made between the Union of th? 
employees of the bank and ihe management of the 
bank is binding cn the employees of the bank also 
because that appears to have been, made in the best 
interest of the employees of the bank as well as 
management ol the bank so that there may be uni¬ 
formity in the procedure of the promotion point 
through out the whole country In these cncm 
stances the workmen on whose behalf this dispute 
has been raised cannot be allowed to say that ti 
aforesaid agreement made between the union o‘ 
the cir ployees of the bank and the management of 
the bank which has modified the promotion policy 
dated 23-10-92 is not binding on them specially 
when there is no allegation that the aoresaid agree¬ 
ment has been obtained by fraud or is invalid on 
any ground. 

8 . In view of above considerations I hold that 
the management has not violated the promotion 
policy which was modified subsequently by an 
agreement made between the Union of the nn- 
ployess of tile bank and the management of the 
bank. I. therefore, further hold that the workmen 


involved in the case are not entitled to get relief 
in pursuance of this reference. 

9, The reference is, therefore, answered acco- 
dingly. 

R. P. PANDEY, Presiding Officer 

ni feNf, 30 ini, 2001 

3>7.W 826.—iWtf.pf; fsRK wWmPT, 1947 

( 1947 *PT 14) fJKf 17 % if, 

facr sfgitn w % aisna $ <tsjq MLrLi afk 
3>r% Jfnt^TT % act, mpm if fnfecr LrxR 

if tTOFR ajVatfsRT /«HT RTRW7 

% if surfer TRdf if nvdfrr rrwt if 
2 8-3-2 001 if aiwr g~:r ar i 

[tt. qw—12012/149/99-Stnf5m. (sft-II)J 
df. iirrTSROT, tm 

New Delhi, the 30th March, 2001 

S.O. 826.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal | 
Labour Court, Chennai as shown in the annexuro 
in the Industrial Dispute between the employers in 
relation to the management of Indian Bank and 
their workman, which was received by the Central 
Government on 28-3-2001. 

[No. L-120121149199-1R (B-II) ] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Friday, the 16th March, 2001 

PRESENT : 

K. KARTHIKEYAN, Presiding Officer 

Industrial Dispute No. 255[2001 

(I.D. No. 267199 in Tamil Nadu Industrial 
Tribunal) 

BETWEEN 

The General Secretary, 

Indian Bank Employees Association, 
Choolaimedu, Chennai ... Claimant|I Party 

AND 

The General Manager, 

Indian Bank, 

Chennai. . .. Management;!! Patty 
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APPEARANCE : 

For the Claimant : Sn R„ Rengaramanujam, 

Advocate 

For the Management : M|s. fbyar & Doha, 

Advocates 

Reference : Order No. L-12012|149|99-IR (B-II) 
dt. 6-10-1999 Govt, of Tndia, Mmistry 
of Labuor, New Delhi. 

This dispute on coming up before me tor final 
hearing on th‘s day the 16th March, 2001, upon 
perusing the reference and in the absence of 
Claimant)I Party and His counsel and in the ab¬ 
sence of JI Party, on perusal of the available re¬ 
cords for consideration, us Tribunal pass the 
following :— 

AWARD 

This reference by the Central Government in 
exercise of the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 
10 of Industrial Disputes Act, 1947, in respect of 
dispute between Sri M. Srinivasan md ( he General 
Manager, Indian Bank, Chennai, Management 
mentioned as Schedule appended to the order of 
reference. 

The Schedule reads as follows :— 

“Whether the demand of the Indian Bank 
Employees Association to reimtate Shri 
M. Srinivasan with all benefits is justi¬ 
fied ? If not, what relief he is entitled?” 

This reference has been originally made to 
Tamil Nadu Industrial Tribunal for adjudication by 
the Central Government, Ministry of Labour by its 
above mentioned order. It Was taken on file there 
as I.D. No. 267)99 and noticep were sent by that 
Tribunal to both the parties in this dispute for the 
hearing on 17-12-99. In nursuance of the issuance 
of the notices M|s. Aiyar & Dolia, Advocates ap- 
peard, by filing vakalat on behalf of the 
managementin Party on 17-12-99. Subsequently, 
the I Party|Claimant appeared dong with his 
counsel Sri R. Rengaramanujam and filed 
vakalat on 24-4-2000 Subsequent to that the case 
(Was adjourned there by the Tribunal for so many 
hearing; extending time for the Claimant to file 
Claim Statements, till H was transferred m per ihe 
brders of the Central Government t<S the file of 
this Court for adjudication This case was received 
oh transfer from the Tamil Nadu Industrial Tri¬ 
bunal and was token on file on 24-1-2001 as T .D. 
No. 255|2001 Notices were sent to tlm counsel on 
either side bv Rep'stored Post bv Oris Tribunal, 
informing them about the transfer of this Indus¬ 
trial Dispute from tip Tamil Nadu Industrial 
Tribunal to the Tribunal, with a direction to aopear 
j i this Court vrith fheV respective parties for hear¬ 
ing on 9-2-2001 . The notices sent by this Tribunal 


by Registered Post to the counsel on either side 
were duly served. For tne fust hearing in this 
Infaunal on 9-2-2001, both the parries and the 
counsel ior the I Party were not present. The coun¬ 
sel lor the II Party alone wa- present. So, for filing 
the Cl am Statement v/ith documents of I Party] 
Claimant, time was extended upto 23-7-2001. On 
23-2-2001 also the counsel for the II Party alone 
was present and boih the parties and the counsel 
lor the I Party were not present. Then a final notice 
to the i Petty direct was ordered to be issued by 
Registered Post with acknowledgement due for 
hearing on 16-3-2001 i e. teday for filing the 
Chum Statement That Registered notice was also 
duly wived on the J Party|Ciaimant, the General 
demetary of Indian Bank Employees Association, 
Chennai, direct. When this case was taken up to-day 
the I Party (Claimant and his counsel were not 
p-c^ent as usual. The Claim Statement of the 
I Party with documents was also not filed. There is 
no representation on the side of the I Party. The 
counsel for the II Party alone is present. The 
postal acknowledgement, fey having leceived 
notice sent by this Tribunal by Registered Post 
direct to the "l Party) Claim ant, is also received. 
Under such circumstances, it has to be decided 
whether to keep the matter pending expecting the 
I PartylClaimato to fib Claim Statement in future 
for proceeding with the enquiry for the industrial 
dispute referred to by the Ministry for adjudication 

2. A perusal of the entire records clearly shows 
that though the 1 Party|Claimant entered appea- 
rre through tiw'r counsel and have filed Vakalat 
as early 24-4-2000 itself in this case, when ‘t was 
pending before the Tamil Nadu Indiotri.il Tribunal 
trad though time and again the said Tribu¬ 
nal has extended time for the I Partj|CHairrant to 
fib Claim Statement with documents then have 
not taken care to file any Claim Statement 
f o prosecute this industrial depute fry "d ud ! ca¬ 
tion. Subsequently, v hen this ere Hr been 
‘ransferred to th's Court from the fib of Tmni 1 
Nadu todusirhl Tribunal as per coins if the 
Central Government and ta'm.i on fib nofiee weic 
sent fay Regirtred Po c t first to the counsel on record 
and then to the pariv direct and the same were 
duly received on them neither the counsel nor tb’ 
I PartyfCIaimant hrs chosen to $ near brfuv tbb 
Tnbunal and to make any represent 0 , fir”, mrnito 
of the fact that time has hern extended t 11 thr dr to 
tor filing Claim .Statement for t hn T Paitv'Chtownt. 
The Union which esp”uriry the raus; of the ag¬ 
grieved Workman Sri M. Sriniviww has not made 
any attempt to file the Oahu Siatem mt one has 
enmd to anp-mr before this Tribunal wifan- in person 
or through the counsel on record and to make any 
representation m respect of f HK industrial dispute 
and about their intention to prosecute the '■"■me. 
Under such circumstonc" i* is evidently clear 
that the T PartvlClaimant'is not at all interested in 
prosecuting this industrial dispute against the U 
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Party! Management and hence they have remained 
absent all these days ever since the beginning. 
From this, it can be presumed that, as on date, no 
industrial dispute is in existence for the X Party! 
Claimant to prosecute on behalf of the Workman 
concerned, mentioned in the reference and hence, 
there is inaction on the part of the I Party! Clai¬ 
mant. So, this Tribunal comes to a conclusion that 
no useful purpose will be several in keeping this 
reference pending further, with a hope that the I 
Party | Claimant will be prosecuting this case on 
behalf of the aggrieved Workman mentioned in the 
reference. Hence, this reference is closed and con¬ 
sequently, the industrial dispute is dismissed for 
want of prosecution. No Cost. 

(Dictated to the Stenographer and transcribed 
and typed by him and corrected and pronounced by 
me in the open court on this day, the 16th March, 
2001) 

K. KARTHIKEYAN, Presiding Officer 
26TTR, 2001 

vT.sn. 827.—afWtfVp firm trfafmm, 1947 
(.1947 «FT 14) iff UTtT 17 % Jr 

rrTTrr vm sfaror tfinf % ssmra % foitarof 
afft ^r% wvrrf % ?r fhftrc 

fjrcrc h trrf?rc arWipp 'afmtrajr, 

% m stTrfW 'ifr *p> 

26-3-2001 <6> stmr jwt «it 1 

[tf. ^-42011/38/97-Jmf mnr (rf)ij)} 

f ^rfht tw srfWrO 

New Delhi, the 26th March, 2001 

S.. 827.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal} 
Labour Court, New Delhi, as shown in the An- 
ti exure in the Industrial Dispute between the em¬ 
ployers in relation to the management of All India 
Radio and their workman, which was received by 
the Central Government on 26-3-2001. 

[No. L-42011|38|97-IR(DU)] 
KULDIP RAX VERMA, Desk Officer 

ANNEXURE 

BEFORE SHRI K. S. SRIVASTAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. No. 136)98 

In the matter of dispuute between : 

Shri Ram Charan Singh, Labour 
through General Secretary, 

Delhi Labour Union, 

DLU, Aggarwal Bhawan, 

G. T. Road, Tis Hazari. 

New Delhi-110053. 


Versus 

The Director, 

All India Radio 
(Akashwani & Doordarshan), 

C. E. (N.Z.) Jam Nagar House, 

New Delhi-110011. 

APPEARANCES ; 

Shri Surinder Bhardwaj for the workman. 

Shri B. K. Aggarwal for the Management. 

AWARD 

Die Central Government in the Ministry of 
Labour has sent this reference under Section 10(1) 
(d) and (A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as Act) vide Order No. 
L-42011|38 ]97-IR(DU) dated 28-5-98.for the ad¬ 
judication of the Industrial Dispute on the 
following terms :— 

“Whether the action of the management of 
All India Radio in terminating the ser¬ 
vices of Shri Ram Charan Singh, Labou¬ 
rer w.e.f. 16-8-96 is just, fair and 
legal ? If not, to what relief the con¬ 
cerned workman is entitled to ?’’ 

2. In the statement of claim filed on behalf of 
the workman it is stated by the workman that he 
had joined his services under the Management 
w.e.f. 27-11-95 as Labourer and he was being 
treated as monthly paid | muster roll worker and 
was being paid his wages much less than those fixed 
and revised under the minimum wages Act. It is 
further stated by the workman that his last drawn 
wage was Rs. 120O|- PM while his couunter parts 
who were doing identicle work were treated as 
regular employees and were paid their salaries in 
the pay scale of Rs. 750-940 with allowance and 
other previleges like uniform, E.L., C.L. and 
other holidays.. He has further stated that the job 
against which he was working was of a regular and 
permanent nature. His service record had remained 
unblemished and uninterrupted. The workman has 
assiled legality of his termination from service on 
the followng grounds :— 

1. There was no rule which could be 
framed by the Managemnt for governing 
service conditions of the muster roll 
employees when the management had 
mpre than 100 persons in its employment 
and thus Model standing Orders framed 
in the Industrial Employment Standing 
Orders Act, 1946 were applicable and 
workman and acquired status of perma¬ 
nent employee after completing 90 days 
of continuous employment from the date 
of joining his services. 

2 . The termination is violative of Section 
25-F. GH and N of the Act and rules 
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76, 77 and 78 of the Industrial Disputes 
Central Rules 195 7, on the following 
reason : 

(a) principles of last come first go not 
followed. Workman was meted out 
with hostile discrimination since 
junior to him were retained in the 
service- 

(b) no seniority list was displayed. No 
notice was given to him. He was also 
not given any notice pay or retrench¬ 
ment compesation at the time of the 
termination of the services. 

(c) Workman had completed 240 days of 
continuous employment and had ac¬ 
quired status of permanent employee 
under the Act. No act of misconduct 
by the workman was disclosed for 
terminating his services. He was not 
even served with any charge sheet nor 
any domestic enquiry was conducted. 

(d) The termination is violative of Section 
30 of Delhi ’Shops and Establishment 
Act, 1954. 

3. The workman .lias stated that he remained 
unemployed since 16-8-96, the date of termination 
of his service. The demand notice was sent to the 
management vide registered letter communicated 
on 31st August, 1996 but the reply which Was 
received by the workman on 10-9-96 was unsatis¬ 
factory. The conciliation proceeding initiated 
thereafter could not succeed. Hence this claim. 

4. Management has failed to file writterf state¬ 
ment in the case. Vide order dated 28-8-98 case 
was directed to be proceeded exparte against the 
Management. 

5. The Management’s application firstly moved 
for the first time for setting aside the order dated 
28-8-98 was rejected vide order dated 103-2000. 
The second application of the management for 
setting aside order dated 28-8-98 was also rejected 
vide order dated 13-10-2000. 

6. The workman has filed his affidavit in evi¬ 
dence in support of his case in support of his allega¬ 
tions made in the statement of claim. 

7. Arguments on behalf of the workman were 
heared. 

8. The whole of the allegations of the workman 
made in the statement of claim assailng the lega¬ 
lity of the action of the management terminating 
his services w.e.f. 16-8-96 goes uncontroverted 
because of the failure of the Management of file 
written statement in the case. It is only sufficient 
to accept the allegations of the workman made in 
the statement of claim assailing the legality of his 
10 M or/ 2001 —9 


termination. However, workman has filed his affi¬ 
davit in evidence and has supported whole of the 
allegations made in the statement of claim in the 
affidavit. He could not be cross-examined on be¬ 
half of the management on his affidavit. Whole of 
his statement given in the affidavit goes uncontro¬ 
verted. The affidavit of the workman has properly 
been verified and duly sworn before the competent 
authority and hence in my view its authenticity can¬ 
not be doubted. In view of the fact the workman's 
contention about the assailing the legality of the 
termination from the service is accepted. The action 
of the management terminating the workman’s 
services with effect from 16-8-96 is thus neither 
found legal nor just. The termination of the work¬ 
man from the services thus is set ajside and it 
is found that the workman is entitled for his rein¬ 
statement in the service from the date of his termi¬ 
nation. As rgards the entitlement of the back 
wages by the workman I find myself in agreement 
with the workman’s contention that burden for 
proving workman being gainfully employed was on 
the management which burden the mnagement has 
completely failed to discharge. However, the work¬ 
man has categorically stated in the statement of 
claim that he is unemployed since 16-8-96. This 
assertion of the workman I find cannot be disbe¬ 
lieved. 

9. In view of the fact I find that the workman 
is entitled for back wages throughout room the 
date of bis termination from the service till the 
date of bis reinstatement. 

10. The term of reference is answered accor¬ 
dingly and award is also given in the like manner. 

Dated 21-3-2001 

K. S. SRIVASTAV, Presiding Officer 

fkrifi 28 JTpf, 2001 

*rrr. stt. s 2 8. —aftatfkff finrra srftffim, 1947 

(1947 *Pt 14 ) rnrr 17 % rrtjrm if, ksffir 
mfr flmraabT pr? faster wVspt 

% mmdf % tfsra ffirifim ark % 4H 

ir^srsr 5f affaffipp firara if ktfir 

stkftfw wfiPFT'iT at ferit % ak?; k 
wr'ft 3 ft kaffir kr 28 - 3-2001 kr trr<T 
1 

[fi. kT-4201 1/56/99-?TTfsnv (^V ^)] 
f Tffir rm srfemff 

New Delhi, the 28th March, 2001 

S.O. 828.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of f he Central Government In¬ 
dustrial TribunallLabonr Court, New Delhi, as shown in the 
Annerure in the Industrial Dispute between the employers 
in relation to the management of Khndi Gramodyog and 
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Village Industries Commission and their workman, which 
was received hy the Central Government on 28-3-2001. 

[No L-42011 |5f>|99-lR(DU)| 
KULD1P RAI VERMA, Desk Officer 

EfTST *4) SPR sftaRTFT : tftSFfta wFafERV : 44tT 
arWtfW ^ 

m.fa IT. 214/99 

TTfTENsr, 

4an4V umigpr vur totkI 4% 

24-tWr fsrfcTlT, 

of fepfr 
STuHT 
W®T«rT, 

u TETa'tir wr, 

2 4-ffTFr fsRffciT., 
sfeTTHT <%T, 

FTffT^fl-1 1 000 1 

TTMfa' ’ TRTP 4ft F|Ttfi 4 4t£ ffffr I 

4) tjf?pr spfar fspTST 4t 3I> 4 I 

wfafaqT • 

wTtpTT % qjf rtuvr- % fafg<r srikw rstt 
0t?-4201 1 / 56 / 9 9/snf ?TTT (4tg) f^rfw 27-10- 
1999 3T?f4T ETTTT 10 (i)(*T) et 10(t) afcftfipf? 
fsr^T? ^Fsrffm 1 947 ST? aftatfw fV^p? ffr«7faf»srT 

f^rmppr sftpr % ’STraf^'-PT kg fa'Ffapr fun *ttt 
k 1 

“Whether the action of the H O., khadi Gramodyag 
and Village Industiies Commission, Bombay to 
transfer the class II employees from the Head 
Quarter to the establishment of Manager, Khadi 
Gramodyog Bhawan, New Delhi und not granting 
the promotion to eligible class IV employees of the 
establishment of Khadi Gramodyog Bhawan New 
Delhi is legal and justified 7 If not, what relief the 
workman Union arc entitled and from what date?" 

2. surer sifar % qwitT trs fEum? 'T^fTTcr 
4 r 4 % HtcETTr nrur 3-12-99 3 PT ?dpt tst 

4F 4tfZ4 TN4 ?Pt4 RST TK if URTT 4PT 4g ftpTT 
iptt 1 arr? 4 fErfwR fnfaTr ftpiT 44 Tf 

TTig JFETP 4V xV 4 4t£ 4T3 4 *Pf4 TCI SfRJfT 
ur kg ir^r 1 rspst 4Y afp 4 

ErftrjcT sffrFsrFtr wr *p>t ? tppt srdR 

ffrfw ^ Trf^ifT 414 tfT i r R % nerfpi 

4 fafcn g>TT % Pe 4R4TP 41 Efif frjfqqt r P 41 for 

3PT Tftjf rz-r set Jim ir 41 41 Iff TDTHT TST HR7T 


4p 4 kg ir^g tutu 41 4P a 414 n7fr*R ^ 

5?TT WV fcfiTF 12-2-2001 % TTTkn 3 FT TBTTT 
% LpS n ,T TCTT TF1 Ti 41 f44 m4 TT STT^ 3 % 
’Tf'jfnqrr qlfVn 4PT kg TfrfolT f^qr 1141 I 
3 qTT if TiTTH 4 ?f 3 f> % 4 i'tf TST ^»T% 

dlfetf kk % q-t^rpr '41 t4i fw 441 wt: tk 

4 f^n tt£ PETfif fTjjPtTqti Td 444?^ 

^>TT % ?41 51TTT 4TfPT fTqT ^TRTT f, I 

%?rq- ttrmj ssfi^rppr, 4r5i4lT TrFa-TrCl 

f3. 26-3-2001 

qf fke4t, 28BT4, 2001 

TT ITT. 8 29 —fTTPT TTftrFfPW, 1947 
( 1947 TT 14) 44 STPT 17 % 4, %^Tr 

^Tp- ^CTfdRTfq'TqtT % 4 4sra 

ffT4t^4r siYt qtpi' tbtpI % ifr-r, 5rgsRT 4 f4frR 
qRlfiT^ ftpiTT 4 4Wtf4r TiftaTPar 4.- 1 , ^fTn? 
% TPP 4U 4TifttR‘ 4Ptfl k, 41 441h' ff T TP 41 
28 - 3-2001 41 eurt g?rr i 

[*T 4H-4201 l/l 8/98-ErTf STR (41 gj] 

fH^lq- Trq- STBT, TT^TTil 

New Delhi, the 28th March, 2001 

S.O, 829.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tnbunal|Labour 
Court No. I, Hyderabad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Indian Immunologlcals and their workman, 
which was received by the Central Government on 23-3-2001. 

[No. L 42011 [18!98-TR(DU)1 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE fNDIJSTRTAL TRIBUNAL-1 AT 
HYDERABAD 

PRESENT : 

Sri Syed Abdullah, B.Sc., B.L Industrial Tribunal-I. 
Dated : 27th February, 2001 
INDUSTRT \L DISPUTE NO 49 OF 1959 

BETWEEN 

The Geneial Secretary, 

Indian Immurrologlcals 
Employers Union, Visakhapatnam, 

Gachibowli, Hydeiabad-19, 

AND 

The General Manager, 

Indian Immunologlcals, 

Rakshapuram. Gachibowli, 

Hyderabad-19. Respondent, 

APPFARANCES : 

M[s G Vidva Sao.ir and P Sndheer R.io, Advocates 
for Petitioner. 

M|n. P Nageswara Sure and C Nkanjan Ran. Advo¬ 
cates for Respondent. 
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AWARD 

I he Government of India, Ministry of Labour, New Delhi 

by its Order No. L-42011 |18|98-1R(DU.), dated 3-8-1999 
lefcned txic following Industrial Dispute under Section 10(1) 
(d) of Industrial Disputes Act, 194J, to this Tribunal for 
adjudication : , 

"Whether the demand of the Indian lmmunologicals 
Employees Union tor payment ot wages at rates 
twice the ordinary wages rot wording on Z3-1-1997 
which was declared as National Holiday 
by the Government of India but not by the State 
Govt, of A.P., by the management of Indian Immti- 
nologicals Limited, Hyderabad is juslilid? 

II so, to what idief the workmen concerned arc en¬ 

titled? 

Bolh parties appeared and filed then respective pleadings. 

2. Ihe General Secretary of Employees Union tiled claim 
statement which in briefly stated as undei. The petitioner - 
Union is a registered under the l'rtide Unions Act. The 
union raised an Industiul Dispute berore the Conciliation 
Oillcei and it ended in failure which resulted in this refe¬ 
rence. 

3. The facts of the case are that the respondent Is a 
public Sector undertaking established by Government oi 
India and it has teen following tne rules and regulations 
framed by Government of India. The Government ot Indian 
declared National Hobday on 23-1-1997 being birthday ot 
Netaji Subhash Chandia Bose to its institutions, offices and 
banks etc, In turn the State Public Sector units have also 
declared holiday on that day. But the respondent has not 
declared on that day and they have extracted the work from 
the employees, So the action of the respondent in not deciar 
ing holiday on that day is illegal, atbitrary and unjust. The 
unron gave several representations to the management to 
pay the twice wages as it extracted the work from the 
employees on that day. Its parent organisation i.e. National 
Daily Development Board declared holiday an 23-1-1997 
but the respondent had not declared the holiday which is 
illegal and arbitrary. The management has declaicd the 
Holidays as per Negotiable Instruments Act, Even the 
Management should have declared the holiday on 23-1-1997 
under Negotiable Instruments Act, But It was not done. So 
the employees who worked on that day aie entltld to double 
wages on that day. Hence the respondent may be directed 
to pay the double wages to the employees as it extracted 
the work front Ihem, 

4. The respondent in its counter stated that the company 
is having its own Certified Standing Orders and the service 
conditions of the workmen arc governed by the same. As 
per Clause 17 of it, the holidays of the company arc gov¬ 
erned by A,P. National' and Eestjval Holidays Act. The res¬ 
pondent-company ‘has been declaring the holidays by follow¬ 
ing the said Act from the date of certification of the 
Standing Ouleis. It is cotrect thut the Government of India 
declared Holiday on 23-1-1997 as a murk of respect to 
late Netuji Subhash Chandia Bose’s bitth day. The said 
holiday is not applicable to the respondent-company as the 
holidays ate governd by the provisions of A.P. National and 
Festival Holidays Act In terms of Clause 17 of certified 
Standing Ordeis of the Company. The union repiesented the 
matter to the Management for declaring the holiday on that 
day and the management in turn informed the union that the 
said holiday is not applicable to the company. Aggrieved by 
the action, the union raised a dispute before the ACL (C) 
for conciliation but it ended in failute. The Ministry of 
Labour, Government of India in. turn refused to refer the 
dispute on the ground that the State Government did not 
declare 23-1-1997 as holiday. The union filed a Writ Petition 
and the Hon’blc High Court directed the Government of 
India to refer the dispute to this Tribunal for adjudication. 
Tile tuies and regulations framed by the Government of 
India with regard to the seivice conditions are not applic¬ 
able to the employees of the respondent-company. Hence 
the holiday declared bv the Government of Tndia on 23-1-1997 
is not applicable to the company as it is not declared as 
holiday by the Government of A.P, The Indian Immunolo- 
gicals has not its own service rules and regulations and no 
way connected to the patent organisation i.c. National Dairy 
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Development Board with regard to holidays. Hence the allega¬ 
tion of the petitioner that the respondent extracted the wotk 
Irom the employees on 23-1-1997 is not cotrect and the same 
is hereby denied. In fact the respondent is a factory under 
Lactones Act and its holidays aie governed by separate 
statute i.e. A.P. National and Festival Holidays Act and 
Negotiable Instruments Act is applicable only for offices. 
Hence prayed to dismiss the claim of the union. 

J. The point lor adjudication is whether the demand of 
the petitioner-union for payment of wages at rates twice the 
otdinary wages for working on 23-1-1997 which was dec¬ 
lared as National Holiday by the Government of India but 
not by the State Government of A.P. by the respondent- 
company is justified? If so, to what relief the workmen con¬ 
cerned are entitled? 

6. To substantiate the claim of the union, the General 
Secretary of the union examined himself as WW1 reiterating 
the facts stated in the petition. He further deposed that on 
23-1-1997 since all the employees ofthe company worked, 
they ai c entitled for wages at the rate of double wages. A- 
^presentation was given for payment of double the wages 
since they winked on 23-1-1997. Ihe Conciliation Officer 
reported that the conciliation ended in failures. Ex. Wl is 
lcpresentation was given to the Management to declare 
23-1-1997 as holiday and since woik was extracted from the 
workers u« that day, the respondent should have paid the 
double wages to the employees. Ex. W2 representation was 
given to the A,C L. for conciliation and to direct for pay¬ 
ment of double wages in lieu of holiday on 23-1-1997. 

7. In the cross examination it was elicited from this witness 
that there arc certified standing orders to the company, and 
whether he is aware that holidays are declared as per clause 
17 of Standing Orders and that the State Government has 
not declared holiday on 23-1-1997. His answer is that he 
is not aware of it. He further stated that he signed in the 
minutes of Ex. Ml certified standing ordets of the company 
registered before the Regl. Labour Commissioner. As per 
Ex. M2 circular the Government had rejected for referring 
this dispute lo the Tribunal. He further stated that in the 
ptevious yeats no holiday was given for the birth day of 
Neiaji Subhash Chandra Bose, 

8. The respondents examined its Executive HRD as MW1 
who reiterated the facts stated in the counter, He deposed 
that for the year 1997 the Government of A P. declared list 
of public holidays under A.P, National and Eestival Holidays 
Act which is Ex. M3. After receipt of Ex. M3 list, it was 
discussed with the union and wilh the consent, the holidays 
arc declared for the calendar year and fixed before commen- 
cemnt of the calendar yeai. Ex. M4 is the list of holidays 
for the yeai 1997 and Ex. MS is the list of holidays of the 
year 1997, The signature of the General Secietary of the 
union was obtained in the list of holidays declared for the 
calendar vear. As pei Agreement Ex M6 between the 
management and the union, the workmen arc entitled for 
10 National and Festival Holidays for each calendar year. 
To his knowledge the ECIL Management hud not declaicd 
holiday for Nctaji Subhas Chandra Bose Birthday on 
23-1-1997, The Government of A.P. has not declared holi¬ 
day -on that day. Hence demand of the union may be re¬ 
acted. 

9. In the cross examination he deposed that prior to re¬ 
gistration of the respondent-company it was a unit of Nation¬ 
al Daily Development Board. Since the company cbmes 
under the pui view of Factories Act, it is no' covered by 
Negotiable Instruments Act. A suggestion was given to him 
that ail Ihe Public Sector companies have declared 23-1-97 as 
Holiday and since the workers worked on that day, they are 
entitled for double the wages. But (his suggestion was denied 
bv him. 

10. The d'snute between the union and the Management 
is with itguid to declaration of holiday on 23-1-1997 and 
since th 1 irsrrnndent manacement had not declared the said 
days as holiday and not paid the wage s to the workers the 
union claimed the relief to order payment of double wages. 

11. As per Article 47 of Indian Constitution, it is the 
duty of the slate lo make laws to ensure all wotkers a reason¬ 
able and adequate l.ivihlies fm full enjoymenl of leisure and 
all such social and cultmal opportunities. Further to have 
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living wage etc. to the workers, the State shall endeavour to 
secure all suitable legislation or make regulations or m any 
other way to all wojl r, i.e. agricultural or industrial living 
wage, conditions of work ensuring a decent standard of life 
and full enjoyment of leisure etc. Keeping in view of these 
directives of Constitution, The A.P. National Festival aad 
Holidays Act (Act No, 32 of 1974) R W Rule 3 of A.P. 
Factories and Establishments (National Festival and other 
Holidays) Rules, 1974, have been framed and on the basis 
of said Legislation every year the Government of A.P. has 
been declaring the holidays in calendar year both national 
and other festival holidays for the enjoyment of leisure to the 
Industrial Workers and thereby the Government has issued 
Ex. M3 list of holidays, in which 23-1-1997 was not shown 
as National Holiday. As per Ex. Ml Certified Standing 
Orders which were signed by both the management and union 
wene registered before the appropriate authority, vide Clause 
17, it is incumbent to follow A P. National Holidays and 
Festival Holidays subject to any statutory provisions, The 
management has discretion to refuse any leave to its workers 
on those days. In view of clear commitment between the 
union and the management, it has a binding effect on both 
sides. Apart from if, memorandum of understanding covered 
by Ex. M6 entered into under Section 12(3) of t.D. Act 
between them confirming that National and Festival Holidays 
are to be followed. So the union is estopped from raising 
the demand or demanding double wages from the Manage¬ 
ment on the ground that 23-1-1997 was not declared as 
holiday and that the work was extracted. Ex. Ml certified 
standing orders applies to the employees governing the ser¬ 
vice conditions c o also for the entitlement of holidays and 
leave etc. Apai t from it under Ex. M6 agreement was 
entered into under Section 12(3) of I.D. Act reiterating its 
commitment. So under any stretch of any interpretation, the 
union cannot raise a dispute for not declaring the holiday 
and as well a<; to pay donhle wages 

12. May be that for the earlier period the management by 
exeicising its discretion, had declared 14-4-93 and 14-4-1993 
as National Holidays as a mark of respect to the National 
Leader Ur. B. R. Ambedkar, it cannot be a precedent at all 
or gives the union right to demand tor declaring the said day 
as a National Holiday. MW1 in his evidence categorically 
stated that j,oon after leccipt of list of National Holidays 
from the Government of A.P. the consent has been taken 
from the employees union to chose which of the 10 National 
and Festival Holidays in a calendar year will be finalised 
before the commencement of calendar year itself. When 
such practice is prevailing and following the statute A.P. 
National and Festivals Act, 1974 and its rules, it is too much 
to make any demand. In a decision reported in IFLR 1993 
(6) Summaiy cases Page 29 Kerala High Court in respect 
of Kerala Industrial Bnd Establishment National and 
Festivals Act, 1938 declaring holidays on feasts and festivals 
which was held that in granting holidays selecting different 
days as festivals it cannot be considered as invalid in view 
of Article 43 of Indian Constitution. On the same analogy, 
the decision of the management holds good. So when the 
Government of A.P. is bound to release the list of National 
Holidays chosing certain days as National Holidays and 
Festivals days, it cannot be given a go-bye or a departure to 
it, unless both the union and the management agrees to have 
different dates as per its convenience, it cannot go lor more 
than 10 National Holidays and Festivals in each calendar 
year. The respondent-establishment may be a Public Sector 
Company as per the Companies Act but it has its own limita¬ 
tion in view of Ex. Ml Certified Standing Orders as register¬ 
ed under Factories Act. Simply for the reason that the 
Public Sectors follow the Central Government declaring the 
holiday on 23-1-1997 to be an holiday in honour of National 
Leader, it cannot be comoelled the management to declare 
the particular day as a holiday with wages. There is no 
justification for the union to ask the management for pay¬ 
ment of double wages on that dnv. The union has not come 
forward with any r'-hutal evidence to show that on 23-1-1997 
there was production in the factory. During the trial, the 
union could have asked the management to produce produc¬ 
tion register to find out truth or otherwise Tt did not take 
such steps to fals'fv the version, so the version of MW1 
cannot be considered as unture. The dispu'e espoused bv the 
union seeking d-mnnd to my double wane- to the employees 
for not declaring 23-1-1997 ns holiday is devoid of merits, 
and such demanll is untenable. 
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13. For the aforesaid discussion the claim of the petitioner- 
union is not justified and it is dismissed. 

14. In the lcgult, an award is passed holding that the 
respondent-management is justified in not declaring 23 - 1-97 
as National Holiday in view of the holidays declared under 
A.P. National Holidays and Festivals act, 1974 and its 
miss. The petitioner is not entitled to any relief. In the 
circumstances of the case, there is no order as to costs. 

Dictated to the Steno-typist, transcribed by him, corrected 
by me and given under my hand and the seal of this Tri¬ 
bunal on this the 27th day of February, 2001. 

SYED ABDULLAH, Industrial Tribunal-1, HYD. 

Appendix of Evidence 

Witnes examined for Witness Examined for 

Petitioner : Respondent: 

WW1 E. Malla Reddy MW1 D. V. Reddy 

Documents marked for the Petitioner: 

Ex. W1 Representation of the union dated 25-1-1997 to 
the Management. 

Ex. W2 Representation of the Union dated 18-2-1997 
to the ACL (Central), Hyderabad. 

Documents marked for the Respondent: 

Ex. Ml Certified Standing Orders of the Company. 

Ex. M2 Letter of Government of India dated 17-4-1998 
refusing to refer the dispute for adjudication. 

Ex. M3 Notification of Government of A.P. declaring 
the holidays in 1997, 

Ex. M4 Holiday list in 1996 declared by the respondent 

Ex, M5 Holiday list in 1997 declared by the respondent. 

Ex. M6 Memorandum of settlement entered into under 
Section 12(3) of I,D. Act. 

28 TFT, 2001 

TT .TT. 8 3 0 :—'ffViTriTF fTffP? irfqftm, 1947 
(1947 TT 14) ^ srra 17 T SEFJrnTff if, 
htttt nv? fr^T wW % mmz 

T *TT3 fp'ltT-fit Ttfh TPTTft % jftT, triPET 

jt ffffVr afcrVftar fjffrTff if fttit arWrfw 

jfffPfNTff fff % hriT?: tt srwnfffn- TT=fr I, sfr 

nTTTT TT 28-3-2001 TT TFT fffT I 

[ 37 , prr-4201 l/l2/99-?Tr| STiT (tY ^ ) } 
fTVfN TTff Tfft, In: TlfTTriT 

New Delhi, the 28th March, 2001 

S.O. 830.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal|Labour Court, New Delhi, as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the management of Khadi and Village Industries 
Commissioner and their workman, which ws received by the 
Central Government on 28-3-2001. 

fNo L-42011|12|99-IR(DU)J 
KULDIP RAI VERMA, Desk Officer 
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ftft7 ftt %TO TOTI ftt-qT^fttilfthf WbOTPi : 
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3 lt.fff.ft. : 184/99 

ftfraftaw, 

rsuftt ffmmff r^i wffwnt ftft, 

24, fttftft fafrrir, 

WTO ft%ft, 
wf ffteftt-i 10001 
ffffift 

5TKif<tT, 

errat to Rftfff vr^H, 

24 , ftfVTft ffff% 5 ff, 

WTO ftWft, 

fftfcpft-i ioooi 

^q-f^rfrr: WTO ftt ftp ft n^rgirn 

ftt ^icf wftrvr 3 ffTOsr ftr ftp: ft i 

wfafffffff : 
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3. ■zjfft fffff ft WftWpv. ftt ftp ft W>J 37 

ftftW fftfeft ftft % 3<FftTft ftt 3TO ffvfT f^ P(T 

to ft' fror ftt^ f^ro wrafbftff fet to ftr 
fttfro ftrar fr ftp: qprtrfftft’-r ?ftr 3WP qrfftn 
fftffT TOT | i 

fftfffW : 26-3-2001 

Wot wot ftp to t, ftprftt^ arTwifl 

fff foftt, 28ftTff, 2001 

wr.wr.83.—ftteftfftw fffTO wfftfffftff, 1947 
( 1947 WT 14) ftt cfPTT 17% SfttftOTTff, ftfttff 
WTWP, TOOT ftftw”, rft'POT SPjffifftWeft % 34ft- 
77 % 773 ■ fftfttsrfti 3P 77% WftWPT. % ftfft, 
SEJffST ft fftfe®& aftfttftlW fffffR ft ftlfttfffW wfffWOT 
ft. 1, |7TT7R % 3TO WT 3W,fTO WPfft .§, ft| 
WftfiffftOTP ftt 28-3-2001 WT 3TOT gTT ffT I 

[ft. qW-4201 l/l2/98-WT^ W1P (ftT f)] 
JitTitft 73ft fffff, 3FW-5rftfWiftt 


%fttff ftTWP % 73 TOfTO % .fftfftn TOOT 
.OTlfWft 27-7-1999 ftwr 07-4201 l/1 2/9O/STOT 

wrf (ftt i) wwrftft tot i o ( 1 ) (w) w 1 o (w) ftr. 

fWff fwfarffto fffffTcOTO 3OT, % JTOfffOTTWW tg 
fffffTO fwTO WTO I I 

“Whether the office order No. 1762 dated 20-5-96 and 
office order No. 1792 dated 4-4-97 issued by khadi 
and village Industries Commissioner|Khadi Gramo- 
dyog Bhawan, New Delhi in stopping next higher 
scale of pay to those staff members under regular 
establishment, trading operation schemetic and 
SAT, who have completed 15 years of continuous 
service, in the same post is legal and justified ? If 
not, to what relief the workmen are entitled?” 

2. TO%W ftt 3Tpft % 3WTO bp f'ffffTW qftrfp 

fWff to % 3OTrt toot fewrfwff' 22 - 11-99 3 PT 

TO3W37 ftt ffTPft Wffft-Wffft 37 TOW ft SFftff 

ftpt feff ftp 1 TO^ftTft TO ft, ffffftjft fftfftftt 

fftftft ftt ft? 3OTJ WftWP ftt ftp ft ftp? TO ft 
TOFT 37 lift?ft WOT OTlOTW raft §TO I 3TOR7 

ftt ftp ft woOTft' qfrofft ft ot otPt 3 ftftft 

4PPT WWW fwfffWT 3ft OTfOTft fttff OT I TO ft 3ft 

% wftfttwft ftfwfror stwr |fw wwwp ftr w£ fwfftm 

3% fttfcft 3PT ftfftTO TTW TO ft ftt ftr fff W3ftT 
37 3 TO WOT qpft WftWP ftt ftp ft fttf 
TftfPlft ftjft ?wr TO fftffhr 12-2-2001 % Wrtft 
5 Pr w 4 wr % Um owpott wr^wrtt fww pp 33 
wftw ftp i$ft wrErfft'OT 3rfOT W7:% ^ fwwr 

ftftT I l 


New Delhi, the 2Sth March, 2001 

S.O. 831.—In pursuance of 9ection 17 of the' Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial 'Tribuoal/Labour 
Court, No. I, Hyderabad, ns shown in the Annexure in the 
Industrial Dispute between the employers in relation.to the 
management of General Manager, Indian Immunological 1 ? 
and their workman, which Was received by the Central 
Government on 28-3-2001. 

[No. L-42011/12/98-lR(DD)j 
KULDIP RA1 VCRMA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TR1BUNAL-I AT 
HYDERABAD 

PRESENT: 

Sri Syed Abdullah, BSc„Bl.., 

Industrial Tribunal-I. 

Dated: 27th February, 2001 

Industrial Dispute No. 48 of 1999 

BETWEEN 

The General Secretary, 

Indian Immunologicals Employees Union, 

Rakshapuram, 

Gachibowli, 

Hyderabad-19, .,., Peiitioncr 

AND 

The General Manager, 

Indian Immunologicals, 

Rakshapuram; 

Gachibowli, 

Hyderabad-19. ... Respondent 

APPEARANCES: 

M/.s. G. Vidva Sagar and P. Sudheer Rao, Advocates 
for the Petitioner. 

M/s. P, Nageswara Rree and C, Niranjan Rao, AJvocuics 
for the Re 1 "'or, tent. 
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AWARD 

The Government of Imda Ministry of Labour, New Dellu 
by its Order No. L-4201EI2/ <8 1R(LLi dt, 3-ti-D9 referred 
the following Industrial Dispute under Section 10(1 ltd) and 
2A of Industrial Disputes Act, 1917 to this Tubunnl foi 
adjudication : 

"Whether the demand of the Indian Immunologiculs 
Employees Union tor payment of wages at latcs 
twice the ordinary wages foi working on 14-4-97 
which was declared as National Holiday by the 
Government of India but not by the State Govern¬ 
ment of Andhm Pradesh, by the Management ol 
Indian Immunologicals Limited, Hyderabad a 
justified ? If so, to what relief the workmen con¬ 
cerned are entitled 7" 

Both parties appeared and filed their respective pleadings. 

2. The General Secretaiy of Employees Union filed claim 
statement. In brief the facts are as under : The petitionei— 
union is a registered Trade Union. The respondent is a Public 
Sector Undertaking established by the Government of India. 
It is bound to follow rules and regulations flamed by the 
Government of India. On 11-4-97 happens lo be bilth day 
of Bharat Ratna Dr. B.R. Ambedkar, the Government oi 
India had declared it as a National Holiday to its Institutions, 
Public Sector Organisation, Banks, Insurance Corporation, 
State Government Offices etc. While so, the respondent— 
Management hdfcl not declared Holiday on 14-4-97 to its 
workers on 14-4-97, however, extracted woik front them, The 
action of the management is illegal and arbitrary. During 
1995 and 1996 the management had declared it as hoi d.,v. 
The petitioner—Union gave several representations to flic 
management to pay double wages to its employees for basing 
extracted the work on 14-4-1997 eventhougli the Government 
of India had declared it as National Holiday. The National 
Dairy Development Board of the respondent—Management 
has declared holiday on 14-4-97. The holidays declared 
per the Negotiable Instruments Act arc also applicable to 
the management. So the management should have declared 
the Holiday on 14*4-1997. For non-declaration of the holiday 
the employees are entitled for double wages. Ilencc prayed 
to adjudicate this dispute and grant relief as prayed for 

3. The respondent filed counter and in brief the averments 
are as under: All the petition averments nic not (rue and 
denied except which are specifically admitted. The respondent 
—establishment is a unit of National Dairy Development 
Board having its own legal identity. The National Dairy 
Development Board wa° constituted hy an enactment of 
Parliament by an Act 37 of 1987. As per Regulation 3(ll(u) 
a subsidiary unit means a subsidiary oi unit owned bv 
National Dairy Development Board whether managed bv it 
or not and includes amongst the others, the Indian Inurmnolo- 
gicals. As per Regulation 2(2) subsidiary unit shall continue 
to have their respective separate identity and said regulations 
of National Dairy Development Board shall not be applicable 
to any employee of any ubsidlary unit of National Dairy 
Development Board. The respondent—establishmctn is a 
factory registered under Factories Act which has its own 
certified standing orders ;.nd the service conditions arc 
governed by the same. As per clause 17 of the said Standing 
Orders, the holidays of the respondent—company arc govern¬ 
ed by A.P, National and Festival Holidays Act and the 
respondent-—company should follow the said Act right finm 
the date of certification of the said Standing Ordcis. 

4. True that the Government of Tndin had dcclaied 14-4-97 
as an holiday as a mark of respect to Dr. B. R. Ambedkai’s 
Birthday. The said holiday was declaied to all the Central 
Government Offices and other offices which conies under 
the purview of Negotiable Instruments Act. The said hcb'dnv 
decalred was not applicable to (he respondent - company n- 
the holidays of the respondent are governed by the provisions 
of A,P. National and Festival Holidays Act in terms of 
Clause No. 17 of Certified Standing Oiders of the Company 
Though the union had requested the management to declare 
14-4-97 as an Holiday but the management refused to consider 
it as it is not applicable to the respondent-company. Aggrieved 
by it, the union had raised the Industrial Dispute hrforo 
the A.L.C.(C). The said dispute was ended in failine 1 
as the union and management have contradictory view* an I 
thereby failure report was forwarded to the Mini'try of 


Labour for further necessary action. But the Ministry at 
the first instance refused the matter to refer foi adjudication. 
It did not consider the said dispute that "it is found that 
State Government did not decline 14-4-97 as holiday in terms 
of A.P. National and Festival Holidays Act and tne claim 
of the union for double the wages for attending duty is not 
tenable under the standing oiders.” So the union hud filed 
a Writ Petition No, 23923^98 seeking dnection to the Gov¬ 
ernment for referring the matter frr adjudication, which was 
allowed by the Hon’ble High Court and accoidingly the 
Government of India refer ied thi matter to this Tribunal 
for adjudication. As a matter of fact the workman aie not 
entitled for any holiday on 14-4-97 and the question of 
payment of double wages for the work done on tha* day 
does not arise. There are no merits in the present dispute. 
The Rules and Regulations framed bv the Government of 
India with rcgaid to the service conditions are not applicable 
to the Respondent—Company Tn terms cf Clause 17 of 
Certified Standing Orders the National and Festival Holidays 
are regulated in accordance with A.P. National and Festiva 1 
Holidays Act. So the claim of the petitioner—union is totally 
baseless. 

5. The point for adjudication is whether the demand of 
the petitioner—union for payment of wages at rates twice 
the ordinary wages for working on 14-4-97 which was declared 
at National Holiday by the Government of India but not 
by the State Government of A.P. by the Management of 
Indian Immunologicals Limited, Hyderabad is justified ? Tf 
so, to what relief the workmen concerned are entitled 7 

6 . In proof of the claim, the General Secretaiy of the 
Employees Union examined himself as WWl who in his 
evidence ha^ reiterated the averments made in the claim 
statement stating that since 14-4-97 was not declared ns 
holiday by the respondent—company cvcnthoqgh it was 
declared us holiday by 'he Government of India and the 
Management having extracted the work from the employees, 
the employees are to lie paid with double wages. The estab¬ 
lishment is a Public Sector, as such the rules and regulations 
of Government of India me applicable to it. In 1996 on 
the same day holiday was declared by the respondent. Ex. 
W1 is the circular issued by the respondent earlier declaim" 
14th April, 1993 as a holiday and so also Exs. W2 is the 
circular issued by the respondent for the holiclav in the 
year 1995. Ex. W3 is ttic representation given bv the union 
to the ALC for conciliation, Ex. W4 is the minifies stating 
reasons about failure of conedulion. Ft. Vv 5 is the icpre- 
sentntion given to the Management hy the union foi 
permission to attend this ease 

7. Tn the cross examination it is elicited front the witness 
that Ex. W1 is the Certified Copy of the Standing Order* 
and questioned hint whether for the previous years unv 
holidays are declared following clause 17 ot Ex. Ml standing 
orders. His answer is that he h not aware of it. So afro 
he was questioned whether he Is aware that 14-4-97 was 
included as holiday in the list of A.P. National Festival 
Holidays Act for closure of the company on that day for 
which the answer is that he is not awaie of it. So also he 
was suggested that he is aware thal the management has 
been declaring public holidays following Ex. Ml Standing 
Orders which are included In A P, National Festival Holidays 
Act. The witness admitted that he signed in the minutes 
of Ex. Ml when standing orders were registered before the 
Regl. Labour Commissioner (C) Hyderabad. He also admlttd 
that through Ex. M2 circular, the Government of India 
informed that this dispute is not a fit case to be tefeired 
to the Tribunal and on that he filed a Writ Petition and as 
per the directions of Hon’hle High Court, this reference was 
made for adjudication of i’ 

8 . As against the above evidence of Ibe union on the 
side of the management, ns Executive, HRD as MW1 gave 
evidence reiterating the facts made in the counter and fuithei 
deposed that Ex. Ml is the Standing O’dcni and 's rti F 
the holidays are governed hv AP National Estival and 
Holidays Act. For the v~’ir 1097 the Government of AP 
had declared a lb' of Puhlic Halid ”> rub AP National 
Festival Hobdays. F\. M3 is the ‘aid If-1 in vvhich Ft 4-199X 
was not given ns holiday. He fiutler denosed that on irc-int 
of the list of holidays under A P. National FesFvnl and 
Holidays Act, the matter wui discussed with the union and 
with the consent of the union, (he holiday* were fixed in 
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the calendar year 1997 befoie hand that is before eomrriencc- 
merit of the calendar year. Ex. M1 is the list ol holidays 
for the year 1996. Ex. M5 ia the lisl of holiday' lor the 
year 19>>7, which hears the signnlmc of General Secretary. 
As per tile agreement entered into between the management 
and union covered by Ex. M6 vide clause 12.6 it was agreed 
that with effect from 198H the workman is entitled for 10 
National and Festival Holidtys for each calendar year and 
the said agreement was to be followed with the consent of 
the union. Though the union had demanded to declare 14-4-97 
as holiday but the management did not agree for it. conse¬ 
quently the workmen have struck the work from 9.45 A.M. 
to 4.00 P.M. and so their wages were disallowed on the 
piinciplc of ‘no work no pay’. In this regard a Circular 
hx. M7 was issued to he union informing that since the 
workers have not turned out the work on 14-4-97 their wages 
on that day were disallowed. To his knowledge other Public 
Sector such as ECTL the holiday was not declared 14th April 
every year, Ei fact the Government of A.P. had not declared 
Ambodkar Jayanthi 14th April as n National Festival Holiday. 
So the demand raised by the utvon is riot tenable and they 
cannot claim for wages for not turning out the woik. 

9. In the cross examination Fxs. W1 and W2 were con¬ 
fronted to the witness pointing out that during the year 1993 

and 1994 14th April was declared as holiday. He further 

slated that the respondent-company was registered under 
Companies Act with effect from 1999 and pi nr lo that it 
was under the National Dairy Development Hoard. A sug¬ 
gestion was given to the witness that the respondent from 
the beginning, was registered under Companies Act. crersince 
it was registered under Companies Act ; t is a P'm’ic Sector. 
Since the m nondent company comes und’T Fa 'tone- Act 

It is not covered bv Negotiable Tml nment- Act and that 

suggestion was denied bv hint. He further stated that F\ 517 
was displayed on the Nr» V ■ board on 29 4-9a s : nce the 
workers were not turned out without taking rnv (liar i pi him y 
action for striking the work on 14-4-97 their wage" am 
disallowed. 

10. The dispute between the union and the Management 
is with regard to declaration of holiday on 14-4-97 and since 
the respondrnt-mnnacement has Pot declared the said day as 
holiday and not paid the wanes to the workers who struck 
work and protested, the union claimed the leEcf to order 
payment of double wanes, 

11. As per Article 43 of Indian Conxlit'Uion it is dulv 
of the State to mak* laws to ensure nil wnrbeis a reasonable 
and adequate facilities for fn’l enjoyim-nt of leisure and 
all such social and cultunl opportunities Fmfher to have 
living wage etc to the workers the State shall endear our to 
secure all suitable legislation or make mcu'alions or in anv 
other way to all workers i i\, aericuPnral or industrial living 
wage, conditions of work ensuring a decent standard of life 
and full cniovmem leisure etc heenine in view of these 
directives of GnnrtitMiion the A P National Pe^tival and 
Holidavs Act fAct No 37 of limr, IJ/W TM- a of A P 
Far*-,Tries and Esteh’-hhovnt' (National F’ r’val and other 
T T olid''V«3 pidc 1974. have been Famed and on the basis 
of said T egistation everv veor (he Government of A P has 
been declaring the holidays in calendar year both national 
and other festival holidavs for the eruoyment of leisure to 
the Industrial Workers and thereby the Government has 
issued Ex. M3 list of holidavs, in which 14-4 97 was not 
shown as National Holiday. At per Ex. Ml ( ertified Standing 
Orders which were signed by both thr manacernont and 
union wore registered before the appropriate authmitv. Vide. 
Clause 17, it 's incumbent to follow A.P. Natioxrl Holidays 
and Festival Holidays subject to anv rtalutorv provisions. 
The management has discretion to refuse anv lenw to its 
workers on those (lays. Tn view of clear commilmmt between 
the union and the management. Tt h -s ,a binding effect on 
both side's. Anp-t from it, m' , morandum of undersTnndiiv 
covered by Ex. M6 entered into under Section 12(3) of 

1 D. Act h-tween them confbminp that National and Festival 
Holidays are to be followed. So the union is estopped from 
raising the demand or demanding doiff'lo wars s from the 
Management on the ground that 14 4- t i7 wa, not declared 
as holiday and that, the work v,r.< extracted flic nllccrfiion 
of the management is that the union arid the employees in 
protest had struck the work from 9.45 AM to 4 00 P M. 
and caused loss of production to its industry. So ar ner 
circular Ex, MJ, their waves on that day were drWtov ed. 


Ex. Ml certified standing orders applies lo the employees 
governing the service conditions so also for the entitlement 
of holidays and leave etc. Apart from it under Ex. M6 
agreement was entered into undei Section 12(3) of I.D. Act 
reiterating its commitment. So under any stietch of any 
inteipretation, the union ci.nnoi raise a dispute for not 
declaring the holiday and as well to pay double wages or 
disallowed wages. 

12. May be that for the curlier period the management 
by exercising its discretion, had declared 14-4-93 and 14-4-1995 
coveicd by Fxs, W2 and W3 us National Hobdays as a mark 
of respect to the national leader Dr. B. R. Ambedkjr, It 
cannot be a precedent at all or gives the union light to 
demand for declaring the said day us a National Holiday. 
MW1 in his evidence categorically stated that soon aftei 
receipt of list of National Holidays from the Government 
of A.P., the consent has been taken from the employees 
union to chose which of the 10 National and Festival Holi¬ 
days in a calendar ycai will be finalised before the com¬ 
mencement of calendar year itself. When such praci ice is 
prevailing and following the (statute A.P. National and 
Festivals Act, 1974 and its rules, it Is too much to make any 
demand or stuick work as protest. lira decision reported in 
JFLR 1993 (6) Summary Cases Page 29 Kerala High Court 
in respect of Kerala Industrial and Establishment National 
and Festivals Act, 1958 declaring holidays on feasts and 
festivals which was held that in granting holidays selecting 
different days as a festivals it cannot bo considered as invalid 
in view of Article 43 of Indian Constitution. On the same 
analogy the decision of the management holds good. So 
when the Government of A.P. is bound to release the list 
of National Holidays chosing certain days as National Holi¬ 
days and Festival days, it cannot be given a go-bye or a 
drpartuie to'it Unless both the union and the management 
agrees to have different dates a, per its convenience, it cannot 
go for more than 10 National Holidays and Festivals in 
earh calendar year. The respondent-establishment may be 
a Public Sector company as per the Companies Act but it 
has its own limitation in view of Ex. Ml Certified Standing 
Orders as registered under Factories Act. Simply for the 
reason that the Public Sectors follow the Central Government 
declaring the holiday on 14-4-97 to be an holiday in honour 
of National Leader it cannot be compelled the management 
to declare the particular day as a holiday with wages. There 
is no iustifleation for the union to strike work on 14-4-97 
protesting with the management for not declaring the holiday 
on that day. The union has not comr forward with any 
rebutfil evidence to show that on 14-4-97 thorn was rrro- 
duction in the factory. During the trial (be union could have 
asked the management to produce production register to 
find out truth or otherwise It did not take Mirb steps to 
falsify the version, so the version of MW1 eannot be consi¬ 
dered as ontrue The dispute espoused by the union seeking 
demand to nnv double waot-s t^ the emnlnvees for not 
declaring 14-4-97 n<= holiday is devoid of merits and such 
demand is untenable. 

13. Fo r the aforesaid di,mission Ihe claim of the peti¬ 
tioner-union is not justified anil it is dismissed. 

14. Tn the result, an award is passed holding that the 
resnoudent-iyicnnorment K instlfKI in not declaring 14-4-97 
as National Hob’d' , v in view of the holidays declared under 
A P National Holidays and Festivals Act 1974 end its 
rules The neth'oncr is not entitled to anv relief In (he 1 
circumstances of the ca'c, (her? is no order to costs. 

Dictated to the Steno-lypist tran'ci'bed bv him. corrected 
bv me nnd m'ven undrr mv band and rhe sea! of this Tribunal 
on thb the 77th day of February, 2001, 

SYED ABOUT A AH, Industrial Tribunal T, Hyd. 

Appendix of Fvidcnce ; 

Witness Examined for Witness Examined for 

Petitioner : Respondent: 

WWI E. Mails Reddy MW I D. V. Reddv 

Documents marked for (be Petitioner - 


Ex. 

WT Circular dt. 
holiday. 

14-4-93 

observing 

14-4-97 as 

Ex, 

W2 Circular dr. 
holiday. 

12-4-95 

observing 

J 4-4-95 as 
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Ex. W3 Representation or the union tiled before the 
ACL on 9-5-97. 

Ex. W4 Minutes for concihutiou about failure of 

conciliation. 

Ex, WJ Letter of union submitted to the Management 
on 7-fi'-2000 for permission to attend this Inhi'iiai 
in the case. 

Documents marked for the Respondent: 

Ex. Ml Certified Standing Ordeis of the Company. 

Ex. M2 Letter dt. 16-4-98 of Government of India 
refusing the dispute tor reference to adjudication. 

Ex. M3 List of Holidays for the year 1997 declined by 
Government of A,E. for the factories and establish¬ 
ments. 


AND 

The Telecom Dist. Manager, 

T eicoommunications, 

Eliii u-534050. 

West Godavari Dist. .. Management. 

This dispute coming on for final hearing before me in the 
presence bf Sri A- V. Sesbasiva Rao and Sri A. S. Rama 
Sarmn, Advocates for workman and of Sri M, Ramajcoti, 
Advocate for management, upon hearing the arguments of 
both sides and on perusing the entire material on record, 
the court passed the following: 

AWARD 

(1) This is a reference made by the Government of India 
under Sec. 10(1) (d) and See. 10(2)-A of the Industrial Dis¬ 
putes Act for adjudiction of the following dispute. 


Ex. M4 List of holidays for the year 1996 ol 

the respondent. 

Ex. M5 List of Holidays for the year 1997 of 

the respondent. 


"Whether the action of the management of Telecom 
Distuct Manager, Eluru in terminating the services 
of Sri Y. Madhusudhana Rao, Telecom Office Asst, 
w.c.i. 2-5-1992 is justified? if not, to what relief 
the workman concerned is entitled for?" 


Ex. M6 Memorandum of Settlement entered into under 
Section 12(3) of I.D. Act. 

Ex. M7 Notice dt. 29-4-1997 issued by the Management 
about deductions effected from the salaries of the 
workmen for the month of April. 1997 in principle 
of no work no pay on 14-4-1997. 

28 TNT, 2001 

TT. %U . 832-—3?WfW fcTR ’frfarTTT, 194 7 
( 1947 qfiT 14) Rm 17% 

fwT % jrsrwra % w ftFfmi 
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New Delhi, the 28th March, 2001 

S.O. 832,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tb award of the Industrial Tribunal|Labour 
Court, Visakhapatnam, as shown in ehe Annexure In the 
Industrial Dispute between the employers in relation to the 
management of Depth of Telecom and their workman, which 
was received by the Central Government on 28-3-2001. 

fNo. L-40012t205|95-IR(DU)] 
KULDIP RAI VERM A, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, VTSAKHAPATNAM 

PRESENT: 

Sri K. Veerapu Naidu, B.Sc,, B.L., Chaiiman and Pre¬ 
siding Officer. 

Dated : 2nd day of February, 2001 
T.T.LD. (C) 15(97 

Ref No. L-400(2[205|95-IR (DU) dt. 10-7-1997 
BETWEEN 

5'. Madhusudhana Rao, 

D No, 73-312-2. Thotnvari Street, 

TT Cross Road, 

Vijtyawnda-6 ,. Workmen. 


(2) The case of the claimant is that he was selected as 
Telecom Office Assistant (hereinafter called as TOA) and 
joined in service on 6-7-1981 and. thereafter his services were 
regularised. He was also qualified m the confirmation exa¬ 
mination of TOA held on 27-6-1982 and alter three years 
he was asked to produce the originals of SSC and higher 
educational qualification within 3 days by the letter dated 
30-11-1983. The Original Certificates that were submitted at 
the time of his selection weie not returned to him. Then the 
respondent directed two applicant to furnish the particulars Of 
the educational qualification and the school ■ college in which 
he was educated and a reply dated 12-1-1984 was given. 
Four months thereafter the management directed the peti¬ 
tioner to submit the originals duplicates of the certificates by 
obtaining the case from the concerned authorities, otherwise 
a disciplinary action will be taken for which a reply dated 
21-5-1984 was given asking for a certificate of misplacement 
of the original certificates submitted by him. Thereafter, the 
management asked the workman through its letter dated 
30-6-1984 to obtain the duplicates from the concerned autho¬ 
rities and to submit them on or before 20-7-1984 and the 
said letter is silent as to the request made by him tor the 
issuance of a misplacement certificate to obtain the duplica¬ 
tes. Again, the management asked through its letter dated 
15-12-1984 to produce evidence In support of his statement 
that the originals were already submitted at the time of 
selection for which a reply dated 11-1-1985 was given stating 
that he submitted the original* to Sri N. Pardhasaradhi, the 
then Divisional Engineer, Telecom. While so, the first res¬ 
pondent issued a charge sheet dated 12-2-1986 alleging that 
he furnished wrong information regarding the percentage 
of marks in SSC In connection with the Initial recruitment as 
TOA for I-HY/91 and thus, obtained employment wrong¬ 
fully, there by contravened Rule 3(i)(iii) of CCS (Conduct) 
Rules, 1964 and extract of ‘Z’ register and the report from 
Head Master were enclosed and 3 witnesses were examined in 
the course of enquiry and in the Inquiry the charges were 
held to be proved. So a dismissal order dated 29-7-87 was 
served on the workman. An, Appeal was preferred and the 
case was rejected and a representation was also preferred but 
no orders were communicated and finally he filed OA. No. 
51 [90 before the Central Administrative Tribunal. Hyderabad 
questioning his dismissal from sendee and the Central Ad¬ 
ministrative Tribunal allowed the O.A. by questioning the dis¬ 
missal order by judgment dated 1-1-92 on the ground that 
the dismissal order was passed behind his back without affor- 
ing reasonable opportunity to the petitioner to make represen¬ 
tation on the inquiry report and the enquiry report was not 
supplied to him. Later the enquiry report was supplied to the 
petitioner and the petitioner submitted his representation tor 
reinstatemnt again, the first respondent possd an order dated 
2-5-1997 dismissing the petitioner workman from service 
w e f. 2-5-1992. Again bp appeal is preferred and it was re¬ 
jected, then an application was filed before the Asst, Com¬ 
missioner of Labour Visakhapatnam but in vein tffid 
failure report was submitted to f he Central Government and 
the Central Government, in turn, referred the matter for ad¬ 
judication, 
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(3) Tile case of tie workman is that the dismissal from 
service is not sustainable on the following grounds, 

(i) There was delay of about S years in initiating the 
disciplinary proceedings. 

tii) It is in gross violation of the provision? of Rule 14 
of CCS (CCA) Rules, 1965 read with Article 
311(2) of the Constitution of India. 

(iii) The charge framed against two workmen Is baseless 
as there was no original certificates with the mana¬ 
gement nor the management did not wait nil the 
receipt of the duplicates from the applicant, 

(iv) There was no proper enquiry and the management 
has already pro-judged the case even before issuing 
the charge memo. 

(v) The management allowed him to continue as TOA 
for about 6 year# and cannot question the appoint¬ 
ment of the workman. 

(vi) The workman was qualified in two confirmation 
examination fo rthe post of TOA hold o.i 27-6-82. 
Therefore, he cannot be dismissed from service since 
the enquiry officer exhibited biased attitude towards 
the applicant. In the enquiry, no opportunity for 
cros® examining the PWs 1 to 3 was given and 
the enquiry officer rejected two witnesses out of 
the four defence witnesses. There is no evident in 
support of the charges framed against the petitioner 
and hence the charges cannot be held to be proved. 
When once the Central Administrative Tribunal in 
O.A. No. 51/90 is set aside the dismissal order, the 
management ought not to have issued again the 
dismissal order. 

4) This Tribunal passed an award in favour of the 
kman in its Award dated 8-7-1999 to the respondent 
iftgement remained expartc by placing reliance on a 
sion reportede in 1999(3) ALT 165 between K Nagarani 
Vi. Managing Director, A.P. Vikalaugule Corporation, Hyde¬ 
rabad and Another. 

(5) As against which the management preferred and filed 
writ in W.P. 803(99 and the said Writ was dismissed with a 
direction to the management to file an application to set aside 
the exparte award. Accordingly, LA. 34|2000 was filed and 
allowed on 12-4-2000 and then the management filed the 
re|dy statement, 

(6) In the reply statement, the management alleging that 
thjs tribunal ha# no jurisdiction because the workman lias al¬ 
ready elected in the jurisdiction of the Centra! Administrative 
Tribunal and invited a decision by filing O.A, No. 51(90 
and he cannot be permitted to choose this Tribunal by leav¬ 
ing the forum which he already choosen for the redrcssal of 
hia grievances. The Telecom department not an industry. A 
reasonable opportunity to the cl-'aitnant was given after the 
mfitter was remanded by the Central Administrative Tribunal 
fotr a fresh inquiry. Tt is further stated that the original appli¬ 
cation with the enclosures had been missing from th official 
records and a# such harping upon the 'amt allegation that 
thpy were not produced before an enquiry officer is neither 
mfcaningful nor tenable. The claimant in his attestation 
form stated in his own handwriting that he studied in 

Andre Ictocye Kalcoale, Machillipatne and marks secured 
by him and which were proved to be false during enquiry 
proceedings and it also further confirms the factum of fur¬ 
nishing false particulars by the claimant The ‘Z’ register it is a 
ptlblic document and it is maintained by the office aqd it 
was proposed op the basis of the attestation form and the 
identity of the claimant is vouched bv the photograph duly 
attested by a Gazetted Officer and during the enquiry, the 
attestation form and the '7' register were produced, Thcre- 
fore, the non-production of the original application with 
ibj enclosures could not in any prejudice the case of the 
claimnnt before the enquiry officer. The claimant cross- 
examined the prosecution witnesses, the claimant examined 
the departmental witnesses on his behalf. Therefore, he was 
1064 GI/2001—10 


afforded the reasonable opportunity in the enquiry. The 
charge alleged against the claimant is that he secured the 
appointment by furnishing false information, regarding his 
school in which he studied and the percentage of marks 
obtained by him is SSC and not regarding his honesty or 
efficiency in performance of his duty in office and hia 
graduation and his diploma is not relevant therefore 
the eligibility for recruitment of the claimant as TOA 
is determined by the percentage of marks obtained in SSC 
and not his graduation or diploma. The claimant was 
afforded reasonable opportunity to establish his case but 
failed, to establish the same. Therefore, the dismissal order 
of the workman is to he confirmed. 

t . 

(7) Both counsels submitted that the matter may be 
posted for enquiry and tile point as to the validity of domes¬ 
tic enquiry report may be decide at the time of final dis¬ 
posal of the I.D. 

(8) Before this Tribunal, the workman Is examined as 
WW1 and got marked Exs. W1 to W17 and on behalf of 
the management, the witnesses are examined as MWs 1 and 
2 and Exs. Ml to M9 arc marked. 

(9) Heard both sides. 

(10) The point that arises for consideration in this refe¬ 
rence is : 

“Whether the termination of the petitioner from ser¬ 
vice under the proceeding# dated 7-5-1992 of the 
Divisional Manager, Telecom, Eluru is valid, legal 
and justified?" 

(11) The learned counsel appearing for the workman 
contends that the domestic enquiry held in this case even 
after the matter was decided by the Central Administrative 
Tribunal in its order dated 13-3-1992 in OA. No. 51|90, I# 
defective and that the original application and the enclosures 
submitted bv the petitioner were not produced before the 
enquiry officer and that the enquiry was conducted. 

( 12) On the other hand, the learned counsel appearing 
for the management submits that Ex. Wll the letter dated 
26-4-1984 discloses that the circumstance# informed bv the 
Divisional Manager, Telecom that the original certificate 
submitted by him for selection should be made available to 
the undersigned as and when called for. In the said letter 
it is further stated that if the certificates are not available, 
duplicate copies of the certificates must be obtained from 
the authorities concerned and produce and failure in this 
regard will make him liable for disciplnary action, as deemed 
fit, in CCS (CCA) Rules, 1965 for which a reply was given 
by the workman that the original certificate# were submitted 
to Sri N. Parthasaradhi, the then Divisional Manager, Tele¬ 
com, Eluru through Sri K. Venketa Ratnam the then head 
clerk of the estblishment section at the time of recruitment. 
Hence they may please be addressed to them in this matter 
and they mrty be asked to obtain duplicate copies of the certi¬ 
ficates if they report that they have misplaced the said certi¬ 
ficates. Then the management through its letter dated 
30-6-84 gave a reply Ex. W13 denying the said fact as they 
arc not available in their office and directed the workman 
to obtain the duplicate copies of the certificates from the 
concerned administrative authorities and submit them to 
their -office on or before 20-7-1984, failing which further 
action, as deemed fit, will be processed without any 
further notice under CCS(CCA) Rules, 1965, for Which a 
reply was given by the delinquent dated 20-7-84. Ex. W14 
stating that educational authorities have been addressed for 
supply of duplicate copies of the certificates and it has been 
informed by the educational authorities that he will no be 
supplied duplicate copies unless misplacement certificate i# 
issued by the department is produced. That is why, in his 
previous letters he requested the department to issue such 
certificate but the department have not been pleased to grant 
such certificate so far and he will submit the duplicates if 
and when received and he asked a minimum of 20 days, 
time for that purpose. The last letter Ex, W16 is dated/ 
11-1-85 addressed by the workman to the Divisional Engineer, 
Teleocm Eluru requesting to refer his letter dated 20-7-84 
and kindly arrange to issue the certificate requested therein 
for taking further action, 

t 
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(13) FrWft tW above said Hx. W1S correspondence for tho 
production of the originsU or in chu alternative for pro¬ 
duction or duplicate certificates from tbe concerned educational 
inatftutiods went on between the workman and the manage¬ 
ment, the'net result is that the workman neither produced 
the duplicate certificates nor the management produced the 
original application form and its enclosures as demanded by 
the, workman. Ultimately, the workman faced the enquiry 
and he was dismissed from service. 

(14) , The learned counsel appearing for the workman 
contends that had he produced the original application aiong 
with the enclosures, it would have clinched the issue and 
that the management without original application and its 
enclosures neither enquiry officer nor die respondent manage¬ 
ment is justified to hold that the charges levelled against the 
workman clafmaht. 

(15) The workman as WWl also stated that the manage¬ 
ment, did not conduct the domestic enquiry properly, the 
documents requested by him at the time of enquiry were 
not produced and dismissed him from service on 29-7-87 
and then he approached Central Administrative Tribunal and 
the dismissal order was not aside but the management was 
permitted to proceed with the enquiry from the stage of 
supply of enquiry report and the management again dismissed 
him' from wirvfce on 2-5-92. His appointment order is Fx. 
W2, Ex. W4 Is the memo to produce original marks list. 
Ex. W5 is the reply saying that the marks list was with! 
management. Ex. W6 is the charge sheet issued by the 
management, Ex, W7 is the copy of his explanation, Px. W8 
is the enquiry report, Ex. W9 to W16 arc the correspondence 
with the management. He-obtained 53.4 per cent marks 
aggregate in his 10th class and he has mentioned the same 
In his original application form and he never represented 
that he got 79,4 per cent and he requested the enouirvi 
officer to call for the original application form but no reply 
was given to that and he was given the dismissal order. 
Ex. W17. He also denosed that he do not know on what basis 
the register was prepared. He pleaded thnt he do not know 
if any one is not selected having got less than 76.20 per cent 
of marks In tfjtb class and he was selected in the dpen- 
comnetitWi and fn the domestic enquiry one of the senior 
staff members defended him and he has choosen that mrn. 
He denied n suggestion that the original educational marks 
lists and educational qualification certificates were returned 
to him after they are verified and the attested conies enclosed 
to the original nnuficatlrm. Further he dent’d a su ( ’<“‘ r tlnn 
rmt to him that Ft. M7 hears Incorrect particulars. He aim 
deni"d- a suggestion that he suhmifted incorrect nartlrnlnn 
In the attestation form F.x M7 and secured the inh Ft, MS 
is thn enoulrv officer's renm-t dated 27-7-R7 ft dh-clo’-’s that 
5 witnesses are examined for the m°cagemenr N P:‘ -i a 
r arrthi the rVnutv Executive Fnsrir.eer is examined as DWI 
before the -inquiry officer and fcx«. PI. P2 and D1 to D1 
are marked and the evidence before thn inaiiiry officer 
discloses, that the evid*ncc of Sri Oh. Sanyas! Rao, who is 
examined as MW2 before this court and who knows the 
application ■ as, office assistant mid who verified the entries 
In the register forint"*! Ex M9t and the pnnlvnt’On end 
*h» enetosure* suhnvtterl hi/ the workman. Here also that 
Sanvgsi Rno stated as MW2 that after checking the appli¬ 
cations they will be entered in a register called Z register 
and tbe Z register contain; the name of the applicant, category, 
date of birth, mark* obtained in the qualifying examination 
i.e.. SSC or 10th Class and the additional marks for additional 
qualifications and his signatures are there at pages 7, 11, 13. 
15, 17. 19. 21, 25 and 29. He also further stated that the 
particulars furnished in the application form such as name, 
date of birth and marks obtained etc. and after satisfying 
with the.veraslty and truth of (he contents of the enclosures, 
these particulars will be entered in the Z register. He als» 
stated that h« was incharge of the recruitment work and 
he worked In Eluru from August. 1980 to 1983 August, He 
also stated that the particulars of the workman are entered 
at pages 10 pod 11 of the Z register and the marks particulars 
hre entered therein are 79.40 per cent in the qualifying 
examination and IQ marks for additional qualification. He 
also stated that the marks noted in the 7, register arc from 
the particulars furnished bv the workman in his application 
form and the enclosures. He, denied a suggestion that the 
application and enclosures submitted by him discloses that he 
get only 53,4 per cent marks and no 79.40 per. cent as entered 
in the Z register. In the cross-examination h<j stated thftt he 


verified the'’ documents personally and physically i.e., appli¬ 
cation form and marks list, degree certificate and he checked 
the entries in the Z register along with the documents. The 
Z register was prepared on 24-2-81 and at page No. 18 and 
19 in Ex. M9 the particulars with regard to the petitioner 
are mentioned and he made verification of the application 
and other particulars of the workman on 27-2-81 and a 
check slip is attached to the application foun which will be 
in the custody of the recruitment clerk. 

(16) Basing on the evidence of the very same witness by 
name Ch. Sanyasi Rao, and also P. Venkata Ratnum, who 
is examined as PW2 in the enquiry, the enquiry officer in 
his report Ex. M8 came io the conclusion that the charges 
levelled against the workman are established and before the 
same enquiry officer, the workman also submitted his defence 
statement 6-6-1987 which is marked as Ex. M6 which 
dislcoses that the missing of ihe documents is the deliberate 
act and it requires to be investigated first and give its findings 
before initiating action agaimt him. Sri K. Venkataratnam is 
new facing a rule 14 inquiry in this particular aspect and 
he alleged that he had given full charge to his success or 
Sri Ch. Sanyasi Rao which implies that the missing occured 
in the letter tenure as SSSfE) and he submit that it was in 
between the two and that be was deprived of the benefit of 
the material documents to prove his Innocence and as such, 
the production of the two officers us witnesses against him 
is quite unjustified. Therefore, he contends that the allegation 
of implication of marks as 79.40 per cent Instead 53.4 per 
(cent in the 10th class made against the workman cannot bo 
valid. However, the learned counsel appearing for the work¬ 
man contends that there are several infirmities in the domestic 
enquiry held second time and that no inquiry was held, at 
all but Ex. M5 defence statement in the second time inquiry 
does not descloses any such of the allegations against the 
inquiry officer and even the judgment in O.A. 51/90 discloses 
that the copy of the enquiry report was given only along with 
(be punishment order to the workman ami it is opposed to 
Jaw and principles of natural justice as was held in the case 
of Union of India and Others Vs. Mohd, K a m/an Khan AIR 
1991 SC 476 and therefore, the punishment order was quashed 
and it is also observrd that It will not preclude the respon¬ 
dents management from supplying a copy of the enquiry 
report to the applicant and given him an opportunity to 
make his representation and proceeding to complete the 
disciplinary proceedings from that stage. Therefore, the stage 
at which the Initial stage i.e. the first inquiry was before 
punishing the workman, a coov of the enoulrv report is to 
be supplied and asked fo 1 ’ show enure notice and therefore, 
here In this case, there is no infirm itv nor anv dorr'll of 
opportunity to the workman so ns to contend that the inouiry 
was held fn violation of the principles of natural liist-'ca. 
Therefore, the Validity of the domestic enoulrv renort does 
not in anv wav suffer with anv infireubv much V-s there 
’S (l" statutory violation nor nnv Drinrlples of nninrnl fustle*. 
Therefore, T hold that the enquiry he’d in th's case is valid. 


(17) The next question, that falls for consideration is 
whether the findings established by tbe enquiry officer are 
with any basis or without any basis ? The only material 
produced by the management to prove tho alleged charge 
is the Z register which Is marked as Ex. M9 nnd the attesta¬ 
tion form submitted by the workman which are marked 
Ex. M7. The learned counsel appearing for the workman 
submits that the absence of the original application form 
and its enclosures which are the basis for the preparation 
of the Z register are not produced bv the management for 
the reasons best known to the management and fhev were 
suppressed and as such, much- credence cannot be given to 
the Z register so also the attestation form. 

(1$) As against this, the learned counsel appearing for the 
management submits that the Z register is also a nubile 
document and, therefore, entries made therein are relevant 
evidence. In support of bf« contention the placed reliance on 
a decision reported In IQQg <Ti SCC 700 h-tween Union of 
India and Others Vs. A. Nagamplieshw.ir Rao wherein thrir 
lordships of the Supremo Court held Ihef the Trifrn-ri was 
not a court Of appeal and it failed lo appreciate that the 
register was a public document ard. therefore, entry made 
‘heroin was a relevant evidence, It fa also further held in 
-he _*ame inclement that ‘ffio Tribunal have p-»t taken into 
consideration that the candidate who secured 70.4 per cent 
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marks was the last one to he flppojntcJ, anJ that the res¬ 
pondent did not produce original or duplicate copy of his 
certificate despite being repeatedly asked to do so. In the 
same Judgment it is also held that wrong declaration of marks 
In SSC examination but for this wrong declaration, the 
respondent would not have been given appointment and his 
dismissal therefore upheld. 

(19) There is some iorcc in ihe contention made by the 
learned counsel appearing for the management. Here, in this 
case, the management produced not only the Z register and 
also the attestation form Ex. M7 which also contains the 
Incorrect particulars. As already stated above, the workman 
has given wrong particulars in his attestation form and ulti¬ 
mately he was pmned down tc admit that Ex. M7 is not 
submitted by him to the management but it bears his photo 
and his signatures and the name mentioned therein is also 
his. Therefore, the second charge that he has given incorrect 
particular® is established. So for as the Z register Ex. M9 
and the marks entered against the application 116 belonging 
to the applicant are 53.40 per cent marks. This percentage 
of marks was entered basing on (bp application and the 
enclosures made therein. MW2 has stated with regard to the 
maintenance of Ex. M9 Z register which is a public document 
maintained by the office. MW2 admitted that he supervises 
the preparation of this Ex. M9, Z register and his signatures 
arc there at pages 7, 11, 13. 17, 19, 21, 25 and 29. He 
also deposed that the Z register will be prepared on the 
basis of the enclosures of the application form i.e. name, 
date of birth and marh,s obtained etc. after satisfying with 
the verasity and the truth of the contents of the enclosures. 
Therefore, by placing reliance on the above said decision of 
the Supreme Court, this 7 register ha3 got evidentiary value 
and the applicant would not have got the job had he secured 
only 53.4 por cent as stared hv him and even the 7. register 
also discloses that the last man who was selected, has; 
secured only 63.80' per cent in the 10th class, the quaiifvimr 
examination in competition of candidates bearing application 
No. 158 Mohammad Jafriilla. Therefore, the management in 
this case clearly established that the applicant having given 
incorrect particulars with regard to the percentage of marks 
secured in the qualifying examination namely 10th clay, as 
79.40 per cent and hence the charges alleged against him 
are held proved. 

(20) However, the learned counsel appearing for 
the management contends that the management is 
telecom department and it is not an industry. This 
contention has no force because of the pronouncement 
made by the Supreme Court in 1(1998) SLT page 9 
between General Manager, Telecom Vs. S. Srinivasa 
Rao Vs. Others, wherein their Lordships of the 
Supreme Court have pleased to hold that the telecom 
department of Union of India is an industry within 
the meaning of Section 2(j) of tire Industrial Disputes 
Act by placing a reliance on the Bangalore Water 
Supply and Sewerage Board Vs. A. Rajappa and Ors. 
(1978) 2 SCC 213. Therefore, it is now well settled 
that the Telecom Department of the Union of India 
is an Industry. Hence there is no force in the said 
contention. 

(21) The next contention or the initial contention 
of the workman which I am dealing at the end is that 
this Tribunal has no jurisdiction for the reason that 
the workman have initially elected Central Adminis¬ 
trative Tribunal is a forum for the redrcssal of his 
grievances. He cannot switch over to this Tribunal and 
he is precluded by virtue of the principle of doctrine 
of election. In support of his contention he placed 
reliance on the following three decisions: 

(1) AIR 1918 Madras 489 between K. Hajoo 
Abdul Lateef and another Vs. Official Assignee of 
Madras wherein their Lordships of 3 Judges were plead¬ 
ed to hold under Section 7 of the Presidency Town 
Insolvency Act(1989) that no suit lies to set aside an 


order passed under Section 7 and the proper remedy 
for the party aggrieved is to appeal against the order. 
That was a case where the applicants therein made an 
application in the insolvency of A. S. Mohaman 
Ossman Sahib and Co. and asked for 
a declaration to certain goods which 
had been seized by the Official Assignee 
after adjudication were their property and not the pro¬ 
perty of the insolvence, and the said application was 
dismissed on the merits. Then the applicant brought 
a suit against the Official Assignee for the declaration 
which he had asked for in his application in the insol¬ 
vency. Then their Lordship hold that suit do not lie 
and the proper remedy for the party is to appeal 
against that order as provided under the statute. The 
said decision has no application because there is a 
statutory remedy available under the Presidency Towns 
insolvency Act and that the appellants therein have 
already chosen a forum under a statute and they have 
to pursue their remedy available therein. Jlere in this 
case initially the workman approached the Central 
Administrative Tribunal and got an order of dismissal 
reversed. However with a direction to proceed the 
departmental action at the stage at which the punish¬ 
ment was imposed. So the disciplinary authority have 
started its proceedings at the stage at which it failed 
to supply the domestic enquiry report before imposing 
the punishment and ultimately passed the orders of 
dismissal by virtue of Ex. wl7 dated 2-5-92. This 
Ex. W17 order is the very order which is now being 
questioned under the provisions of Industrial Disputes 
Act before this Tribunal. Earlier the workplan ques¬ 
tioned the dismissal order and therefore, it cannot be 
said (hat the workman has already taken or choosen 
one forum namely the Central Administrative Tribunal 
earlier and now he is estopped from choosing this 
Tribunal. The dismissal order in question before the 
Central Admn. Tribunal was not the dismissal order 
in question before this Tribunal. Therefore, the above 
said decision has no application. 

(2) Similarly the second decision relied on by the 
management is more or less lays down the same prin¬ 
ciple and it is AIR 1919 Allahabad 229 between Irshad 
Hussain and others Vs. Gopi Nath wherein their Lord- 
ships of Allahabad High Court were pleased to bold 
that the plaintiff agitated the attachment by the official 
receiver in insolvency proceedings before the Provin¬ 
cial Insolvency Court and the objections were dismissed 
and the order was upheld m the appeal then the plain- 
till brought a suit for a declaration that the attached 
share belonged to hint. Then their Lordships were 
pleased to hold that the suit was barred by the prin¬ 
ciple of res judicata. Tire above said decisions also has 
no application to the facts of this case. Here the ear¬ 
lier dismissal order of the workman was.sot aside by 
the Central Admn, Tribunal in O.A. 51/90. There¬ 
fore, it cannot be a res judicata, even otherwise, as 
already observed by me, the order is question before 
the Central Admn. Tribunal is not the one and the 
same in question before this Tribunal, Be as it may 
tile workman earlier has chosen the forum in the 
Central Admn. Tribunal and it has given a finding 
directing the disciplinary authority to make inquiry 
from the stage at which it was asked to do, and a 
fresh finding was made by the disciplinary enquiry, 
may be the same finding which- was given earlier name¬ 
ly the dismissal. But yet, the finding that is is question 
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but the proceedings of the findings questioned before 
this Tribunal altogether different from that what was 
questioned earlier before the Central Admn. Tribunal. 
Therefore, the above said decision has no application. 

(3) l 1 ben the other decision on which the workman 
wanted to rely is reported in 1989 (3) ALT page 
714(DS) between B. V. Rao and the management of 
Chittivalasa Jute Mills, Chittivalasa, Repd. by Presi¬ 
dent (Tech.) and another wherein their Lordships of 
the High Court of A.P. were pleased to hold under 
Section 2(k) of the I.D. Act that the employee may 
seek his lemedy in case of ter min ation of service either 
in Civil Court or in Labour Court and he cannot pur¬ 
sue remedies in both forum simultaneously or come- 
tjuetively. That was a case where the employee ini¬ 
tially questioned the termination order and claimed 
reliefs for reinstatement with all benefits or in the 
alternative awarding damages for wrongful termination 
in a civil court and the civil court awarded damages. 
Later he approached the Labour Court for reinstate¬ 
ment. Then he was allowed to pursue his remedy 
before the labour court by granting permission to him 
to withdraw the appeal pending before the appellate 
court against the part of the decree, disallowed the 
claim of reinstatement. Therefore, even by applying 
the said principle, here, this is not a case where the 
workman have approached both the forum namely 
the Central Admn. Tribunal and this Tribunal-cum- 
Labour Court simultaneously nor his claim was decid¬ 
ed finally by any one of the forum so as to say that 
the workmen have approached this Tribunal conse¬ 
cutively. Admittedly, theie are no proceedings pending 
before the Central Admn. Tribunal questioning the 
very dismissal order in dispute before this tribunal. 
Therefore, viewing in any angle, I see no substahee 
in the arguments advanced by the learned counsel 
appearing for the management. 

(24) Therefore in the light of my aforesaid discus¬ 
sion the dismissal of the employee in this case is justi¬ 
fied and accordingly, I answer the reference in favour 
of the management and against the workman. 

(25) In the result. Nil Award is passed. However, 
each party is directed to bear its* own costs. 

Dictated to steno transcribed by her given under 
my hand and seal of the Court this the 2nd day of 
February, 2001. 

SRI K. VEERAPU NA1DU, Presiding Officer 
Appendix of Evidence 

Witnesses Examination For 
Workman : s Management 

WW1 Y. Madhusudan Rao 

MW1 'Yesunadhan 
MW2 Ch. Sanyasi 
Rao. 

Documents marked for workman 1 : 

Ex. W1 15-7-81 : Provisional appointment 
w.e.f. 6-7-1981 F.N. • 

Ex. W2 2-1-82 : Regular appointment w.e.f, 
6-7-81 F.N. 

Ex. W3 13-3-81 : Selection order as T.O.A. 


Ex. W4 30-9-82 : Memo indicating qualified in 
the confirmation examination. 

Ex. W5 6-12-83 : Memo to submit originals. 

Ex, W6 12-2-86 ■ Charge memo. 

Ex. W7 15-3-86 ; Explanation of the workman. 

Ex. W8 Enquiry report. 

Elx. W9 Letter addressed to workman by the 
management regarding production of origi¬ 
nal education certificate. 

Ex. W10 12-1-84 : Letter addressed to manage¬ 
ment by the workman. 

Ex. Wll 26-4-84 : Letter addressed to workman 
by the management 

Ex. W12 21-5-84 : Letter addressed to Manage¬ 
ment by the workman. 

Ex. W13 3-6-84 : Letter addressed to workman 
by the management. 

Ex. W14 20-7-84 : Letter addressed to manage¬ 
ment by the workman. 

Ex. Ml 5 15-12-34 : Letter addressed to work¬ 
man by the management. 

Ex. M16 11-1-85 : Letter addressed to manage¬ 
ment by the workman. 

Ex. W17 2-5-92 : Proceedings of the Divisional 
Engineer, Telecom. 

Documents marked for Management : 

Ex. Ml 12-2-86 : Charge sheet. 

Ex. M2 Appointment of Inquiry Officer and 
Presenting officer. 

Ex. M3 Diary proceedings. 

Ex. M4 Presenting Officer’s brief and defence 
brief. 

Ex. M5 Defence witnesses and prosecution 
witness. 

Ex, M6 1-9-84 : Letter addressed to the manage¬ 
ment by the Head Master F. H. School 
Mallavalu. 

Ex. M7 17-3-81 ; Attestation Form. 

Ex. M'S 27-7-87 : Enquiry report. 

Ex. M9 Recruitment register to the cadre of office 
assistant. 

ftf 28 2001 

■ jfrr. xtt ! 8 3'3-—^aTfopp fern? 1947 

(1947 14 ) sm 17 % snjwr 

flTtPrr sttpst w % 

sftT TgTrft % «fK faffe 

3fWrfw fVsrTtr n sfafiffar nfuTTir, fqvrrarnrm 
% STTTftTtT t, sfl 

28-3-2001 SIEfT fPT ®TT I 

[it q*r-400i2/i7i/9G-wrt[ $)] 
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New Delhi, the 28th March, 2001 While serving as such, he was issued with a charge 

_ sheet alleging that he furnished wrong information 

S.O. 833.—In pursuance of Section 17 of the In- regarding the school where he studied SSC and also 

dustrial Dispute Act, 1947 (14 of 1947), the Central with regard to the percentage of marks secured in SSC 

.Government hereby publishes the award of the Indus- di the time of initial recruitment as TOA for the second 

trial Tribunal/Labour Court, Visakhapatnam as shown half year 1980 for Eluru Telecom Division. It is fur- 

in the Annexure in the Industrial Dispute between the ther alleged that he obtained employment wrongfully 

employers in relation to the management of General hy furnishing incorrect information about himself and 

Manager, Telecom and their workman, which was his behaviour prior to the employment and renders 

received by the Central Government on 28-3-2001. him unfit to be a Government servant contrary to 

[No. L-40012/171/96-IR(DU)l ^“^3(l)(i) and (iii) of CCS (Conduct Rules), 

KULDIP RAI VERM A, Desk Officer 


ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT, VISAKHAPATNAM 

PRESENT : 

Sri K. Vecrapu Naidu, B.Sc., B.L., Chairman and 
Presiding Officer. 

Dated, 2nd day of February, 2001 
l.T.l.D. No. (C) 6/98 
Ref. L-40012/17J /96-IR(DU) dated 3-2-98 
BETWEEN 

P. Gnancswara Rao (Ex-Tclccom Office Asstt.), 
C/o U. Somcswara Rao, 

Mothey Vedakumar Buildings, 

Western Street, 

EIuru-534001. -Workman.. 

AND 

General Manager, 

Telecom Sampath Vinayak Temple, 

Siripuram, 

Visakhapatnam-530002. . .Management. 

This dispute comiug on for final hearing before me 
in the presence of Sri A. V. Sambasiva Rao, advocate 
for workman and Sri M. Ramakoti, advocate for nu n- 
agement. Upon hearing the arguments of both sides 
and on perusing the entire material on record the court 
passed the following: 

AWARD 

(1) llris is a reference made by the Government 
of India under Section 10fl)(d) of the Industrial 
Disputes Act for adjudication of the following disputes: 

“Whether the action of the management of Gene¬ 
ral Manager, Telecommunications, Visakha¬ 
patnam in terminating the services of Sri 
Ganaeswara Rao, Ex-Telecom Office Asstt. 
w.e.f. 7-5-92 is legal and justified ? If not, to 
what relief the workman concerned is entitled 
to ?“ 

(2) The case of the claimant is that he was selected 
is Telecom Office Assistant (hereinafter referred as 
TOA) and he joined in service on 3-2-91 in the office 
□f Divisional Engineer. Telecom Department. Eluru. 


(3) The case of the workman is that the original 
applications along with its enclosures were suppressed 
by the respondent and the charges were held to be 
proved bosing on the Z register prepared with refer¬ 
ence to the details furnished in the original application 
form and that a clerk who maintained the Z register 
is not examined in the domestic inquiry. Therefore, 
the charges levelled against the claimant are not estab¬ 
lished and therefore consequential dismissal of the 
workman from service is not valid and it is liable to 
be set aside. So he preferred O.A. 178/89 on the file 
of the Cenlral Administrative Tribunal, Hyderabad 
claiming foi reinstatement with consequential benefits 
against the order of the dismissal dated 30-9-88 (Ex, 
MS) of Divisional Engineer, Telecom and the same 
was dismissed with a direction to conduct the enquiry 
proceedings by the disciplinary authority from the 
stage of which the management failed to furnish the 
Domestic Enquiry report before awarding the punish¬ 
ment of dismissal from service. Fresh enquiry from 
that stage was conducted, and again the petitioner was 
dismissed from service by the orders dated 7-5-92 (Ex. 
Mil). An appeal was preferred before the District 
Manager, Telecom West Godavari District, Eluru 
which was rejected under the proceedings dated 12th 
August, 1993 (Ex. Ml2). The said order is questioned 
by "the conciliation officer by the workman and the 
conciliation failed and the Government ultimately made 
this reference upon which the workman questions the 
validity of the domestic enquiry and the order of 
dismissal on the following grounds : 

(a) The original application form with its enclo¬ 
sures are not produced.in the enquiry which 
is-the basis of the charge. 

(b) The material and additional documents we 
are not supplied. 

(c) The findings of the enquiry authority is based 
on surmises. 

(d) The enquiry was commenced 5 years after 

the recruitment. 

(e) The preliminary enquiry report and the 
sratements recorded in the preliminary en¬ 
quiry were not supplied to the applicant. 
The charge is based on suspicion and it 
cannot be a ground for framing the charge, 

(f) The enquiry officer did not forward the bias 

petition filed by the petitioner to the appro¬ 
priate authority, consequently the enquiry 
report submitted by the enquiry officer is 
defective and it is in violation of statutory 
provisions and the final orders, passed by 
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the punishing authority by dismssing the (8) The point that arises in this reference is : 


petitioner on 2-8-93, is liable to be set 
aside as it was biased and bared on in erro- 
nous enquiry report. 


(4) As against this, the reply written statement filed 
by the management alleging that this tribunal has no 
jurisdiction because the workman has already elected 
in the jurisdiction of the Central Administartive Tri¬ 
bunal and invited a decision by filing O.A. No. 178/89 
and he cannot be permitted to choose this Tribunal 
by leaving the forum which he already choosen for 
the redressal of his grievences. The telecom depart¬ 
ment is not an industry. A reasonable opportunily 
to the claimant was given after the matter was re¬ 
manded by the Central Administrative Tribunal for 
a fresh enquiry. It is further stated that in the ori¬ 
ginal application that its enclosures had been missing 
from the official records and as such harping upon 
the same allegation that they were not produced be¬ 
fore the enquiry officer is neither meaningful nor 
tenable. The Claimant in his attestation form stated 
in. his own hand writing that he studied SSC in 
Rajahmundry during 1971-72 with the percentage of 
marks secured by him and which were proved to be 
false during enquiry proceedings and it also ftirthcr 
confirms the factum of furnishing false particulars by 
the claimant. The Z register is a public document 
and it is maintained by the office and it was prepared 
on the basis of . the attestation form and the identity 
of the claimant is vouched by the photograph duly 
attested by a Gazetted Officer and during the enquiry 
tlie attestation form and the Z register were produced. 
Therefore, the non-production of the original appli¬ 
cation with its enclosures could not in any prejudice 
the case of the claimant before the enquiry officer. 
The claimant corss-cxamined the prosecution wit¬ 
nesses, the claimant examined the departmental 
witnesses on his behalf. Therefore he was afforded 
the reasonable opportunity in the enquiry. The 
charge alleged against the claimant is that he occurred 
the appointment by furnishing false information, 
regarding his school in which he studied and the per¬ 
centage of marks obtained by him in SSC and not 
regarding his honesty or efficiency in performance of 
his duty in office and his graduation and his diploma 
is not relevant and therefore the eligibility for re¬ 
cruitment of the claimant as TOA is determined by 
the percentage of marks he obtained in SSC and not 
his graduation or diploma. The claimant was affor¬ 
ded reasonable opportunity to establish his case but 
failed to establish the same. Therefore, the dismissal 
order of the workman is to be confirmed. 

(5) Joint memo is filed by both the parties stating 
that the matter may be posted for enquiry and the 
point as to the validity of the domestic enquiry re¬ 
port may be decided at the time of final disposal of 

the I.D. 

(6) Before this Tribunal the' workman examined 
himself as WW1 and no documents are marked. On 
behalf of the management two witnesses arc examined 
as Exc. Ml to M21 are marked. 

(7) Heard both sides. 


Whether the termination of the petitioner from 
service under the proceedings dated 7-5-92 
of the Divisional Manager, Telecom, Eluru 
is valid, legal and justified ? 

(9) The learned counsel appearing for the work¬ 
man contends that the domestic enquiry held in this 
case even after the matter was decided by the Central 
Administrative Tribunal in its order dated 13-3-92 
in O.A. No. 178|90, is defective and that the original 
application and the enclosures submitted by the peti¬ 
tioner were not produced before the enquiry officer 
and that no enquiry was conducted and if so the work¬ 
man submitted an application Ex, M 14 dt. 27-12-86 
before fhe enquiry officer. 

(10) On the other hand, the learned counsel appear 
ing for the management submits that the documents 
got marked by the defence before the enquiry officer 
discloses that the claimant was informed through the 
letter daed 26-4-84 by the Divisional Manager, Tele¬ 
com that the original certificate submitted by him 
for selection should be made available to the under¬ 
signed as and when called for. In the said letter it is 
further stated that if the certificates are not available, 
duplicate copies of the certificate must be obtained 
from the authorities concerned and produced and 
failure in this regard wifi make him liable for disci¬ 
plinary action as deemed fit in CCS (CCA) Rules 1965 
lor which a reply was given by the workman that the 
original certificates were submitted to Sri N. Partha- 
saradhi, the then Divisional’ Manager, Telecom, Eluru 
through K. Venkata Ratnam the then head clerk of 
the establishment section at the time of recruitment. 
Hence they may please be addressed to them in this 
matter and they may be asked to obtain duplicate 
copies of the certificates if they report that they have 
misplaced the said certificaes. Then the management 
through its letter dated 30-6-84 gave a reply denying 
the said fact as they arc not available in their office 
and directed the workman to obtain the duplicate co¬ 
pies of tihe certificates from the concerned administra¬ 
tive authorities and submit them to their office on or 
before 20-7-84 failing which further action, as deemed 
fit will be processed without any further notice un¬ 
der, CCS (CCA) Rules, 1965, for which a reply waft 
given by the delinquent dated 20-7-84 stating that 
educational authorities have been addressed for 
supply of duplicate copies of the certificates and it 
has been informed by the educational authorities that 
he will not be supplied duplicate copies unless mis¬ 
placement of the certificates issued by the- department 
should be produced. That is ’why in his previous 
letter he requested the department to issue such certi¬ 
ficate but the department have not been pleased to 
grant such certificate so far and he will submit the 
duplicates if and when received and he asked a mini¬ 
mum of 20 days time for that purpose. The last letter 
Ex. Ml 5 is dated 18-2-87 addressed by the workman 
to the Divisional Engineer, Telecom, F.h’fru requesting 
to refer his letter dated 20-7-84 and kindly arrange 
to isaue the certificate requested therein for taking 
further action. 

(11) From the above said Ex. Ml 5 correspondence 
for tin! prosecution of the originals or in the alternative 
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lor production of duplicate certificates from the con¬ 
cerned educational inffilaiions went on between ihe 
workman and. tne management,' The net result ig that 
the workman neither produced the duplicate ceri- 
ficates.nor the management , produced the original 
application form and its-enclosures jis demanded by,, 
the workman. Ultimately, as the workman faced the 
enquiry and he was dismissed from service. 

(12) The learned counsel appearing for the work¬ 
man contends that if the management produces the 
original application along with the enclosures, it 
would have clinched the issue and that the manage¬ 
ment without original application and its enclosures, 
neither enquiry officer nor the respondent manage¬ 
ment is justified to hold that the charges levelled 
against the workman are proved. 

(13) The workman as WW1 also stated that he was 
illegally removed and that he may be reinstated with 
all the benefits. He stated that he has shown 45.8 
per cen marks in the 10th class certificate and it was 
enclosed to original application. However, he admitted 
that he submitted attestation form after he was selec¬ 
ted by the management, He has given prevaricating 
answers to this attestation form which is marked as 
Ex. M20 in the chief examination. ' He stated that 
Ex. M20 is not submitted by trim to the management 
but it bears his photo and signature. He also admitted 
that the name mentioned therein is also his signature 
and he did not submit Ex. M20. He admitted that 
he submitted incorect information with regard to 
the name of the school in which he studied in Ex. 
M20. He further stated that he was written with 
regard to the name of the <\ hcol and he place mis¬ 
takenly as shown in Ex. M20 and it is in his hand 
writing. Even in he chief examination at later point 
of time Ex. M20 is in his hand writing and this Ex. 
M20 might hav e . been, submitted to the management 
along with his application. In bis cross-examination 
he stated that Ex. M20 bears his signature and it 
is also attested by the Gazetted Officer namelv Veteri¬ 
nary Officer Live Stock Supervisory Unit, Godnr 
Krishna District. Ex. M20 is filed in the doraestio 
enquiry and it bears the signature of the enquiry offi¬ 
cer. He admitted that he has to submit the attesta¬ 
tion form later Ex, M20 after he pot selection and 
before he got aopointment orders in the prescribed 
proforma supplied by the deoaxtmenf Ex. Ml 5 do 
contain the verification report of the Dist. Magistrate 
(Collector. Krishna Dist. Chilakalnpudi) with regard 
tr> the attestation form submitted by he peitioner. 
Further lie denied a suggestion put of him that Ex. M20 
bears incorrect particulars. He also denied a suggestion 
that he submitted incorrect school of his education 
in the attestation form Ex. M20 and secured the iob 
and he also denied that he has produced false parti¬ 
culars and false documents showing that he secured 
80.20 per cent of marks in 10th class. Ex. M6 is- the 
enquiry officer’s report dated 23-7-88. It discloses 
that 4 witnesses are examined for the management 
M. Parthasarathi. the deputy executive engineer is 
examined as PW1 before the inquiry officer (D1 to 
D15 and Exs. PI to P4 are marked and Exs. D1 to 
D15 are marked D1 to D15 are the correspondence 
between the workman and the management) which 
are here marked as Exs. Ml to Ml5" The evidence 
before the inquiry officer discloses - that the evidence 


of 'Sri ‘Ch. Sanyasi Kadi who is "examined M\V2 be¬ 
fore this court arid who knows the application as 
office" assistant and who verified the entries in the 
Z register (original Ex. M21) and the application 
and the enclosures submitted by the woikman. Here 
also thqt Sanyasi Rao stated that after checking the 
applications they wjll be entered in C register called 
Z register and, the Z register contains the name of 
the applicant category, date of birth, murks obtained 
in the qualifying examination i.e., Metric or 10th 
class and the additional marks for additional quali¬ 
fications and his signatures are, there at pages 6, 15 
and 17, 19, and 21. He also further stated that the 
particulars furnished in the application hum such as 
name, date of birth and marks obtained etc. and after 
satisfying with the vercsity and truth of die contents 
rtf the ciiclo.ures these parieulars will be enered in 
the Z register. He also stated that he was incharge 
of the recruitment work and he worked in Eluru from 
August, 1980 to August, 1983. He also further stated 
that the particulars of the workman are entered at 
pages 10 and 11 of the Z register and the marks 
particulars are entered therein are 80.20 per cent in 
the qualifying examination and 10 marks for addi¬ 
tional qualification. He also stated that the marks 
noted in the Z register ate from the parieulars furni¬ 
shed by the workman in his application form and the 
enclosures. He denied a suggestion that the applica¬ 
tion and encolsures submitted by him discloses that 
he got only 45.8% mark? and not 80.20 per cent as 
entered in the Z register. In the cross-examination 
also he admitted that he verified the documents per¬ 
sonally and physically i.e., application form and 
marks list degree certificate and he checked the entries 
in the Z register along with the documents. The Z 
register was prepared on 6-9-80. At page No. 3 at 
serial No. 21 the particulars with regard to the peti¬ 
tioner are mentioned and he made a verification of 
the application and other particulars of the workman 
on 6-9-80. The check slip and the application form 
will be in the custody of the recruitment clerk. 

14. Basing on evidence of the very same witness 
by name Ch. Sanyasi Rao and also F. V. Ratnam, 
who is examined as PW4 in the inquiry, the inquiry 
officer in his report Ex. ,M6 came to the conclusion 
that the charges levelled against the workman are estab¬ 
lished and before the same inquiry officer, the work¬ 
man also submitted his defence statement dated 
17-6-88, which is marked as Ex. M7 and it dis¬ 
closes that the missing of the documents is the deli¬ 
berate act and it requires to be investigated first and 
give its findings before initiating action against him. 
Sri K. Venketaratnam is now fading a rule 14 inquiry 
in this particular aspect and he alleged that he had 
given full charge to his successor Sri Ch. Sanyasi Rao 
PW-3 which implies that the missing occurred in the 
letter’s tenure as SSS(E) and he submit to that it 
■was in between the two and that he Was deprived of 
the benefit of the material documents to prove his 
Innocence and as such the production of the two 
officers as witnesses against him is ciuite unjustified. 
Therefore, he contends that the allegation of imple- 
cation of marks as 80.20% instead 45.8% in the 
10 th class made against the workman cannot be valid. 
However, the learned counsel apperaing for the work¬ 
man contends that there are several infirmities in the 
domestic enquiry held second time and that no inquiry 
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was held at all but Ex. M7 defence statement in tbc 
second time inquiry does not contain any such alle¬ 
gations against the inquiry officer and even Ex. M10 
the judgment in O.A. 178|90 discloses that the copy 
of the enquiry report was given only along with the 
punishment order to the workman and it is opposed 
to law and principles of natural justice as was held in 
the case of Union ot India and Others Vs. Mohd. 
Ramzan Khan AIR 1991 SC 476 and therefore, the 
punishment order was quashed and it is also observed 
that it will not preclude the respondents management 
from supplying a copy of the enquiry report to the 
applicant and give him an opportunity to make 
his representation and proceeding to complete 
the disciplinary proceedings from that stage. There¬ 
fore, the stage at which the initial stage i.e. the 
first inquiry was before punishing the workman, a 
copy of the enquiry report is to be supplied and asked 
for show cause notice and therefore, here in this case, 
there is no infirmity nor any denial of opportunity to 
the workman so as to contend that the inquiry was held 
in violation of the principles of natural justice. There¬ 
fore, the validity of the domestic enquiry report does 
not in any way suffer with any infirmity, much less, 
there Is no statutory violation uor any principles of 
natural justice. Therefore, I held that the enquiry 
held in this case is valid. 

(15) The next question that falls for consideration 
is whether the findings given by the enquiry officer 
are with any basis or without any basis? The only 
material produced by the management to prove the 
alleged charge is the Z register which is marked as 
Ex. M9 and the attestation form submitted by the 
workman which are marked as Ex. M7. The learned 
counsel appearing for the workman submits that the 
absence of the original application form and its 
enclosures which are the basis for the preparation' of 
'be Z register are not produced by the management 
for the reasons best known to the management and 
they were superessed and as such, much evidence 
cannot be given to the Z register and so alfto the 
attestation form. 

(16) As against this, tne learned counsel appearing 
for the management submits that the Z register is 
also a public document and therefore the entries made 
there in are relevant evidence. In support of his 
contention he placed relianco on a decision reported 
in 1998 (1) SCO 700 between Union of India and 
Others Vs. A. Nagemelloswar Rao wherein theiij 
Lu'xhhips of the Supreme Court held that the Tri¬ 
bunal was not a court of appeal and it failed to appre¬ 
ciate that the, register was a public document and 
therefore entry made therein was a relevant evidence. 

It is also further held in the same judgment that the 
Tribunal have not takeri into consideration that the 
candidate who secured 70.6% marks was the last 
one to be appointed and that the respondent did not 
produce original or duplicate copy of his certificate 
despite being repeatedly asked to do so. In the same 
judgment it is also held that wrong declaration of 
marks in SSC examination but for this wrong declara¬ 
tion, the respondent would not have been given ap¬ 
pointment and his dismissal therefore upheld. 

(17) There is some force in the contention made 
by the learned counsel appearing for the management. 
Here, in this case, the management produced not 
only the Z register and also the attestation form Ex. 


M20 which also contains the incorrect parti¬ 
culars. As per Ex. M2U, the attestation form, the 
workman has given the school of study of Municipal 
High School, Rajaiimundry for the year 1971-72 
for 10th class. But whereas the workman as WW1 
stated that he studied 10th class in S.V.N.A. High 
School, Chatrayadda, Guntur District. As already stated 
above, the witness has given provaricating answers 
with regard to this Ex. M7 the attestation form and 
ultimately he was pinned down to admit that Ex. 
M20 is not submitted by him to the manage¬ 
ment but it bears his photo and it bears his signa¬ 
tures and the name mentioned therein is also his. 
Therefore, the second charge that was given incorrect 
particulars is established. So Tar as the Z register 
Ex. M21 and the marks entered against application 
No. 217 belonging to the applicant are 80.20% 
marks. This percentage of marks was entered basing 
on the application and the enclosures made therein. 
MW2 has stated with regard to the maintenance of 
M21 Z register. It is a public document maintained 
by the office. MW2 admitted he supervises the 
preparation of this Ex M21, Z register and his signa¬ 
tures are there at pages 6, 15, 1,7, 19 and 21 of the 
Z register marked as Ex. M21. He also deposed 
that the Z register will be prepared on the basis of 
the enclosures of the application form name, date 
of birth and marks obtained etc. after satisfying with 
the Verasity and the truth of the contents of the 
enclosures. Therefore, by placing reliance on the 
above said decision of the Supreme Court, this Z 
register has not evidentiary value and the applicant 
would not have got the job, had he secured only 
45.8% as stated by him and even the Z register also 
discloses that the last man selected has secured only 
71% in the 10th class, the qualifying examination in 
thq competetion of candidates bearing application 
No. 226 Md. Goush Pasha. Therefore, the manage¬ 
ment in this case clearly established that the applicant 
having given incorrect particulars with regard to the 
percentage of marks secured in the qualifying exami¬ 
nation namely 10th class as 80.20% and also the 
place and name of the school where he studied 10th 
class and hence the charges alleged against him are 
held proved. 


(17) However, the learned counsel appearing for 
the management contends that the management is 
telecom department and it is not an industry. This 
contention has no force because of the pronouncement 
made by the Supreme Court in 9(1998) SLT page 9 
between General Manager, Telecom Vs. S. Srinivasa 
Rao and Or. Wherein their Lordships of the Supreme 
Court have pleased to held that the telecom depart¬ 
ment of union of India is an industry within the 1 
meaning of Sec, 2(j) of the Industrial Disputes Act 
by placing a reliance oil the Bangalore Water supply 
and Sewerage Board Vs. A. Rajappa & Ors. (TQ78) 
2 SCC 213 Therefore, it is now well se'tled that the 
Telecom department of the Union. 


fT8) The next contention or the initial contention 
of the workman which T am dealing at the end is 'bat 
this Tribunal has no jurisdiction for the reason that 
the workman have initially elected Central Adminis¬ 
trative Tribunal ns a forum for the redressal of his 
grivences. He cannot switch over to this Tribunal 
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and he is precluded by virtue of the principle of doc¬ 
trine of election. In support of his contention he 
placed reliance on the following three decisions: 

(1) AIR 1918 Madias 489 between K Tlajee 
Abdul Latcef and another Vs. Official Assignee of 
Madras wherein in their Lordships of 3 Judges were 
pleased to held under Sec. 7 of the Presidency Towns 
In.olvency Act (1909) that no suit lies to set aside 
an order passed under Sec. 7 and the proper remedy 
lor the party aggrieved is to appeal against the order. 
That was a case where the appellants therein mad© 
an application in the insolvency ot A. S. Monammen 
Osman Sahib and Co., and asked for a declaration 
to certain goods which had been seized by the Official 
Assignee after adjudication were their property and, 
pot the property of the insolvents and the said appli¬ 
cation was dismissed on the Merits. Then the appellant 
brought a suit against the Official Assignee for the 
declaration which he had asked for in his application 
in the insolvency. Then their Lordships held that 
suit do not he and the proper remedy for the party 
is to appeal against that order as provided under the 
statute. The said decision has no application be¬ 
cause there is a statutory remedy available under the 
presidency Towns insolvency Act and that the appel¬ 
lants therein have already choosen a forum under a 
s atute and they have to pursue their remedy avail¬ 
able therein, Here in this case, initially the workman 
approached the Central Administrative Tribunal and 
gat an orde r of dismissal reversed. However, with 
a! direction to proceed the departmental action at the 
stage at which the punishment was imposed. So the 
disciplinary authority have started its proceedings at 
the stage at which it failed to supply the domestic 
inquiry report before imposing the punishment., and 
ultimately passed the orders of dismissal by virtue of 
Ex. Mil dated 7-5-92. This Ex, Mil order is the 
very order is now being questioned under the pro¬ 
visions of Industrial Disputes Act before this Tribunal. 
Earlier the workmen questioned the dismissal order 
dated 13-9-88 which is marked as Ex. M8 and there¬ 
fore, it cannot be said that the workman has already 
taken or choosen one forum namely the Central Ad- 
minisairtive Tribunal and now he is estopped from 
choosing this Tribunal. The dismissed order in 
question before the Central Administrative Tribunal 
was not the dismissal order in question before this 
Tribunal. Therefore, the above said decision has no 
application. 


(2) Similarly the second decision relied on by the 
n|inagement is more or less lays down the same 
principle and it is AIR 1919 Allahabad 229 between 
Irshad Hussain and others Vs. Gopi Nath wherein 
their Lordships of Allahabad High Court were pleased 
to held that, the olaintiff agitated the attachment by 
the official receiver in insolvency proceedings before 
the Provincial Insolvency Court and the objections 
were dismissed and 'he orders was up held in the 
appeal, then the plaintiff brouirht n suit for a declara¬ 
tion that the attached there belongs to him. Then 
thH»- Lordships were pleased to hold that the suif 
w^s barred by the principle of resjudicata. The above 
said decision also has no application t 0 the facts of 
this case. Here the earlier dismissal order of the 
workman was not p« ; de bv tbc CepO-al Administra¬ 
te f Tribunal in O.A, 178/89. Therefore, it cannot 
ha a rr-i-mdicRta. even otherwise as already observed 
HIM GII2001-—II ’ 


by me the order in question before the Central Admi¬ 
nistrative Tribunal is not the one and the same in 
question before this Tribunal. So as it may, the work¬ 
man earlier has choosen the loruin in the Central 
Administrative Tribunal and it has given a finding 
directing the diciplinary authority to make inquiry 
from the stage at which it was askea to do arid a 
fresh finding was made by the disciplinary enquiry 
may be the same finding which was given earlier 
namely the dismissal. But yet, the finding that is in 
question and the proceedings of the findings ques¬ 
tioned before this Tribunal are altogether diffe¬ 
rent from then what was questioned earlier before 
the Central Administrative Tribunal Therefore, the 
ahovc said decision has no application. 

(3) Then the other decision on which the work¬ 
men wanted to rely .is reported in 1989(3) ALT 
page 714 (D.B) between B. V. Rao and the Manage¬ 
ment of Chittivalasa Jute Mills, Chittivalasa, reptd. 
by President (Tech.) and another wherein their 
Lordships of the High Court of A.P. were pleased 
to hold under Sec. 2 (k) of the I.D. Act that the 
employee may seek his remedy in case of termination 
of service either in Civil Court or in Labour Court and 
he cannot pursue remedies in both for a simultane¬ 
ously or consequently. That was a case where the 
employee initially questioned the termination order 
and claimed reliefs for reinstatement will all benefits 
Or in the alternative awarding damages for wrongful 
termination in a civil court and the civil court awarded 
damages. Later he approached the Labour Court 
for reinstatement. Then be was allowed to pursue 
his remedy before the Labour court by granting per¬ 
mission to him to withdrew the appeal pending before 
the appellate court against the par 1 of the decree, 
disallowed the claim of reinstatement Therefore, 
even by applying the said principle, here, this is 
not a case where the workman have approached both 
'he forums namely 'he Central Administrative Tribu¬ 
nal and this Labour Court simultaneously nor his 
cl um was decided finally by any one of the forms, 
re as to sav that the workman have approached this 
Tribunal, consecutively. Admittedly there are no 
proceedings pending before Ihe Central Administra¬ 
tive Tribunal Questioning the verv dismissal order in 
d ; spntc Vfore this Trbunal. Therefore, viewing in any 
angle. T see no substance in the arguments advanced 
bv the learned counsel appearin'* for the management. 

(19) Therefore, in the light of my aforesaid 
discussion, the dismissal of the emplovec in this case 
is justified and accordingly, T answer the reference in 
favour of the management and against the workman. 

(20) Tn the result, Nil Award is passed. However, 
each par'v b directed to bear its own cods. 

TMtnmd to steno i-an'cribed bv ber given imdcr 
mv band and seal of Ihe court this tb- 2nd dav of 
February, ?0O1. 

K. VEEPAPU NATDU, Presiding Officer 
Appendix of Evidence 
Witnesses Examined For 
Workman Management. 

WW1 H Ovneswar 

MW1 M Vesnndbre 
MW? Cb. Snnyasi Rao, 

Documents marked for workman : Nil. 
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Documents marked for Management : 

Ex. Ml : Charge sheet. 

Ex. M2 : 19-11-84 Letter addressed to the 
Management by the Head Mas'cr Municipal 
High School, Rajthoudry. 

Ex. M3 . 27-12-81 Letter addiessed to the 
Management by the Head Master S.V.N.A, 
High School, Chatrgad, 

Ex. M4 : Deposition, betor; the enquiry officer. 

Ex M5 28-6 88 prc'-cnting officer’s brief 

Ex. M6 : 23 7-88 Enquiry Officer’s repoit. 

Ex. M7 : 17-6 88 statement of defence by 
workman. 

Ex. M8 : 30-9-88 proceedings of the Divl. 
Engineer, Eluru. 

Ex. M9 : 13-3-90 : proceedings of Dy. General 
Manager, Eluru. 

Ex. W10 : 13-3-1992 Central Administrative 
Tiibunal, Hydnahad bench Judgment in 
O.A. No. 178|90, 

Ex. Mil : 7-5-1992 : proceedings of the Divl. 
Engineer, Eluru, 

Ex, M12 : 2-8-1993 proceeding of the District 
Manager, Eluru 

Ex. M13 : 20-9-1991’ Minutes of the conciliation 
proccedngs. 

Ex MI4 : 27-12-1986 Regulation letter hy the 
workman to the Enquiry Officer. 

Ex. M15 : Defence exhibits marked by the 
enquiry Officer. 

Ex, M16 ■ 23-7-86 appointment of enquiry 
officer. 

Ex. M17 : 4-9-1987 Bias petition filed by wmk- 
man against the enquiry officer 

Ex. M18 • 13-1-1983 Director’s ordei on 
Ex. M17. 

Ex. M19 : 18-11-97 Judgment of the Supreme 
Court of India Civil Appeal No, 776fi[97 

Ex, M20 : 13-10-1980 Attestation Form. 

Ex. M21 : Recruitment register to th e cadre of 
olfice assistants II Half year 1980 outsiders. 
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New Delhi, the 28th March, 2001 

S.O. 834.—In puisuance of Section 17 ol the 
Industrial Dispute Act. 1947 Cl4 of 1947), the 


Centra] Government hereby publishes the award of 
the Industrial Tribunal Tabour Court, Visakhapat- 
nam, as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in 1 elation to the 
management of Defence Ministry and their work¬ 
man, which was received by the Central Government 
on 28th March, 2001. 

TNo. L-14025/3/2001-IR(DU)] 
KULDJP' R \T VERMA, Desk Officer 

ANNEXURE 

TN -THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT VISAKRAPATNAM 

PRESENT : 

Sri K. Veerapu Naidu, B.Sc., B.L., 

Chairman & Presiding Officer. 

Dated the 6th day of February, 2001 
I.T.I.D. (C) No. 11/99 

BETWEEN : 

B. Eswarai Rao, 

S/o Late Appelanaidu, 

R/o Fodagadi Village, 

Pondurthi Mandalam, 

Beside the Port Office, 

Visakhapatnam Dist Workman. 

AND 

(1) The Secretary, 

The Union of India, 

Ministry of Defence, 

Department of Navy, Navy House, 

New Delhi-110001. ... Respondent No. 1 

(2) The Flap-Officcr-Command-In-Chief, 

Eastern Naval Command, 

Visakhapatnam-53001 4. Respondent No. 2 

O) The General Manager, 

Naval Armament Dept., 

Visakhapatnam-9, . . Respondent No. 3 

This dispute coming on for final hearing before 
me in the presence of Sri K. Balakrishna, advocate 
for woikman and Government Pleader for manage¬ 
ment. Upon hearing the arguments of both sides 
and on pursuing the entire material papers on re¬ 
cord the court, passed the following : 

AWARD 

(1) This is an application filed under Sec. 2Af2) 
of the Industrial Disoutes Act, 1947 to reinstate the 
workman with all back wages and consequential 
benefits setting aside ’he termination orders dated 
1-5-97 made in order No CE 9102195 of General 
Manager. Eastern Naval Command, Visakhapatnam. 

f2) The case of 'he workman is that he was 
appointed as Arms Repair Labour and drawing 
wages of Rs. 2.5001- in the 3rd respondentlmanage- 
mrrt born the vear 1981 Hie services were ter¬ 
minated on the ground that he obtained the inh hv 
r, rodi»rinn caste certificate that he belongs to 
‘VnrnViilV cnmrrmnifv which is a Scheduled Tiifie’ 
■1 n-1 Ov-p fio P .'■Innas trv Ct-avara Communitv u/hich is 
a Backward CJas t ' and that the crime was found to 
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be bogus by the Dist. Magistrate, Visakhapatnam 
in his verification report 3-10-98. The case of 
the workman is that the basic for the .verification 
report issued by the Distt. Magistrate is the enquiry 
leport of the M.R.O. and except the verification 
leport, betore the domestic enquiry officer no wit¬ 
nesses are examined nor there was any other material 
to hold that the petitioner is a Gavara by caste. 
Therefore, the termination of the petitioner after a 
lapse of 15 years of service vide proceedings CE 
9102195 of General Manager, Eastern Naval Com¬ 
mand dated 1-5-97 is illegal and the same is liable 
to be set aside and the petitioner is to be reinstated. 

(3) On the other hand, it is the case of the 
management that this court has no jurisdiction and 
it is the Central Administrative Tribunal by virtue 
ot Sec. 14 of the Chapter 111 of Central Administra¬ 
tive Tribunal Act, 1985 has got the jurisdiction as' 
the petitioner is a Cenlral Government employee 
and he belongs to defence services. It is the further 
case of the management that in pursuance of the 
complaint No. ATW-34|87 dated 25-5-97 received 
against the petitioner from the A. P. Scheduled Tribe 
Employees Association alleging that the petitioner 
and some others have secured the job under the 
Government against the reserved vacancies for 
Scheduled 'Iribe by producing bogus caste certificate. 
On receipt of the same, the matter was referred 
to the Distt. Collector, Visakhapatnam, who in turn 
submitted a verification report stating that the report 
of the MRO Pendurthi reveals that the applicant 
belongs to Gavara Caste and not Yerukula, Hence, 
the disciplinary action was initiated alleging that' he 
claimed his judicial status as Yerukula instead of 
Gavara by producing a Scheduled Tribe certificate 
purported to have been issued by the then Tehasildar, 
Anakapalli and secured the job against the vacancy 
reserved for scheduled Tribe on 16-7-81 ■ The 
workman also furnished a false information at SI. 
No. 9(aj and (b) of the attestation form to the effect 
that he belong to Yerukula religion un¬ 
der the Category of Scheduled Tribe and 

in fact he belongs to Gavara caste which 
does not come under Scheduled Tribe. The enquiry 
officer submitted his report dated 15-7-96 holding 
that the charges are proved and then the punishment 
of removal from service was imposed on 1-5-97. The 
applicant did not prefer any appeal but he preferred 
a revision petition before the nevisionarv authority 
and the same was rejected. The petitioner also filed 
O.A, No. 1168/96 before the Central Administrative 
Tribunal, Hyderabad challenging the enquiry pro¬ 
ceedings stating thaf the enquiry was not conducted 
in accordance with law and the principles of natural 
justice and it was dismissed vide order dated 7-10-96 
While dismissing the O.A, 1168/96, flic Central 
Administrative Tribunal observed that ffic O A. is 
dismissed as pramatured and the dismissal will not 
stand in (he way of the applicant to challenge the 
punishment if any awarded to him bv the disciplinary 
authority and if his case is decided against him bv 
the disciplinary authority and (he appellate authorities. 
The applicant is free to approach the Central 
Administrative Tribunal. The applicant did not 
approach the Central Administrative Tribunal against 
the removal, instead, he has choo-’en his Tribunal. 
The dismissal order of the petitioner is proper and it 


was only after following the procedme „s prescribed 
under Rule 14 of CCS (CCA) Rules, 1965. 

(4) A domestic enquiry held to be valid, oral evi¬ 
dence is adduced on eittier side, fc,xs. Ml to ivll9 
are marked- on behalf of the management 

(5) Heard both sides. 

(6) The point that arises tor consideration in this 
case is : 

Whether the removal order of the petitioner 
passed-by the 3ru lespondeut in its Pro¬ 
ceedings C.S. No. 9102|95 of General 
Manager dated 1-5-97 is void and illegal 
and consequently whether the petitioner 
is entitled for reinstatement with all conse¬ 
quential benefits ? 

(7) The charge alleged against the petitioner is 
that he secured the job of Arms Repair Labour by 
submitting a false caste certificate dated 10-1-76 
that he belongs to Yerukula community instead of 
Gavara Community purported to have been issued 

,by the then Tehsilc'ar at the time of recruitment 
and he also furnished false information in his attes¬ 
tation form dated 15-7-8111 7-7-91 in coloums 9(a) 
and (b) of the form to the effect that he belongs 
jo Yerukula community and a member of Scheduled 
Tribe whereas he actually belongs to Gavara Caste 
which is not a Scheduled Caste and that he secured 
the job against a! reserved vacancy for a Scheduled 
Tribe. The caste certificate jn question is marked 
as Ex, M8 dated 10-1-76 issued by the Tehasildar, 
Anakapally. As per Ex. M8, the petitioner herein 
is the son of Appala Naidu residing at Amrutha 
Turam Village, Anakapalle Taluk, Visakhapatnam 
District, belongs to ‘Yeiukulu' community which is 
recognised as a Scheduled Tribe under the Schedu¬ 
led Castes and Scheduled Tribes lists (Mtdilication) 
Order 1956 read with the Scheduled Caste and 
Schedules Tribe (Amendment' Act, 1956. 

(8) The case of the workman is that he belongs 
to Ycrukulu community which is a Scheduled Tribe 
community. However, the management placed reli¬ 
ance on the verification report Ex. Ml3, dated 
13-2-90 of the Dist. Collector, Visakhapatnam 
wherein it is cleaily stated that the employee belongs 
to the Gavara Caste md he married Gavara Girl by 
name Shavam. The MRO, Pendurti further reported 
that the employee's father i c. the workman’s father 
has deposed that he and his family members belong¬ 
ing to Gavara c.rstc and the village olders also re¬ 
ported that they know the family of the employee! 
workman and that they belong +o Gavara caste but 
not Yerukula and the MRO finally stated that the 
workman belongs to Gavay, caste but not Yeiukulu 
caste. 

(9) Ex. Ml6 is also the verification report of the 
District Collector, Visakhapatnam and it k Ex. Ml6 
in combination of this Ex. Ml3, Ex. Ml6 is with 
reference to the genuineness of the original of Ex. 
M8, the caste cerbficate. It is stated fhferein the 
M.R.O Anakapalli after due enquiry have reported 
that Sri K. V. Subba no was the Tehasildar, Anaka¬ 
palli as on 10-1-76 and the signature on the xerox 
copy of Hr certificate Ex, M7 is not of Sri K. V. 
Subbarao, Since the signatures do not tally with each 
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other it is ewucnuy a cue anu tin; caste 

e^iimtax was nut oy me icv'tJiuc, aUtnuiiues. 

ua - lcpons a icgmai enquiry was 

oiUeise. Ha. iVao ia tue enquiry proceedings anu 
Ha. ivio is uic euquuy lepoii. nciure tne enquiry 
Oiucci me aennquein produced two detence wn- 
nesses and one or meat, is H. Appuiu Waidu, tne 
iauiei ot tae workman and Uie other one is brt 
bduarom Apparao, cx-surpmicn or Heuagaoi village 
and tae delinquent woikinan nave suited belore Hie 
enquny omcei Uiat lie will try to produce school 
ceruncate in support ot his case and mis B. Appala 
iNaidu was examined oy the MRU, and he stated 
belore the MRU that he was Gavara by community. 
Apart Irom that the iathei of the workman also 
Stated before the enquiry officer as defence witness 
that his caste is Gavara and his son’s caste i.e. Yeru- 
kulu caste and tins woikman B. Estara Rao is his 
adopted son tiom Antrutapuram whereas the Sada- 
fam Apparao, the Ex-sarpanch ot Eedagadi Village 
stated that dip iannly ot nswara Rao was Yerukuiu 
Caste and that li. Eswata Rao is real son (Natural 
son) ot B.A. Naidu. B. Appala Naidu had married 
in his own caste. He also stated that B. Appala 
Naidu is mingled with Gavara community and so he 
is claiming as Gavara. Thus, ihese two witnesses 
vary with regard to the fact as to the adoption and 
it is not even the case of the delinquent B. Eswara 
Rao that he is the adopted son of B. Appala Naidu. 
Eveh though the delinquent claims before the en¬ 
quiry officer that he is going to submit his school 
certificate but he did not produce any school certi¬ 
ficate before the enquiry officer. However, it is 
brought on record by the management at the ins¬ 
tance of the workman that the school transfer 
certificate said to have been issued by Z. P. High 
School, Sabbavaram which was produced by the 
management as the certificate filed by the workman 
at the time of his joining into seivice, and it is 
marked as Ex, M19. Ex. M19 is only a true copy 
and not signed by any one and as such the same 
cunnot be reiicd upon and even otherwise, the caste 
is not supported to lie mentioned therein. In co¬ 
lumn No. 4 oi Ex. Ml9 as against the nationality 
and religion of the petitioner it is noted as Indian- 
Hinds-Yerukulu. As against column No. 5 with 
regard to the particulars as to the community it is 
noted as Scheduled Tribes. As contended by the 
learned counsel appearing for the management, much 
credence cannot be given to this document for the 
reason that it is not signed by anyone, it is only a 
true copy and not attested by anyone and it con¬ 
tains the typed matter. Thus, here this is a case 
where there is no material on record, for the work¬ 
man to shory that he belongs to Gavara community. 
Ihc only certificate produced by him which is mar¬ 
ked as Ex, M8 was found to be a fabricated one in 
the verification report as could be seen from Ex. 
Ml 6. However, the learned counsel appearing for 
the workman contends that the enquiry with regard 
to the genuineness or otherwise of the original of 
Ex. M8, the caste certificate was made behind the 
back of the petitioner/workman and as such much 
credence cannot be eiven to the reports submitted 
by the District Collector, Visakhapafnam under Exs. 
M13 and M16. 

(10) In supDort of his contention he placed re¬ 
liance on a decision reported in 1988-1990 Supreme 


Court Labour Judgments page 342 between State of 
A.p. Vs. Nug.un Chandrasekhara Lingam and others 
w'heiein one Chandrasekhara Lingam was selected as 
IAS Officei to the reserved post on the basis of 
social status certificate and an enquiry into validity 
of ihe certificate was held by a commissioner and 
who did the enquiry without issuing a notice to the 
candidate and recoided the evidence in presence of 
the candidate. Hence an order cancelling certificate 
was passed on the basis of icport of commissioner if 
vitiated. 

(11) The learned counsel appearing for the mana¬ 
gement contends that it is a case where an enquiry 
commission was ordeitd and the enquiry was held 
behind the back of the employee and hence it is 
a case whew the certificate was cancelled even with¬ 
out giving an opportunity toj the employee. Hence 
the enquiry held to be against the principles of 
natural justice and also in violation of the Articles 
338 and 341 with legard to the enquiry commis¬ 
sioner. 

(12) A fresh enquiry is ordered by the commis¬ 
sioner of social welfare who is conversent with the 
matter of enquiry and he should be preferred to 0 
Dist. Judge or a Judicial Officer as ordered by the 

A. P. High Court and that here a regular enquiry 
is ordered in terms of Rule 14 oi the Central Civi 
Servicer. (Classification, Control and Appeal) Rules 
1965 under Ex. Ml and one M. K. Srivastava 
Manager was appointed as an enquiry officer to en 
quire into the charges Jramed against the samt 

B. Eswara Rao and who submitted his report Ex 
M6 after making the tegulur enquiry by affordinj 
reasonable opportunity No doubt, no witnesses are 
examined before the enquiry officer for the Manage¬ 
ment. The first charge levelled against the work¬ 
man is that the workman claimed nis social status 
as ‘Yorukulu’ instead of 'Gavara' which is actually 
belongs by producing a Scheduled Caste Certificate 
(the oiiginal of Ex. M8) purported to have been 
issued by the Tahasildar, Anakapalli at the time of 
his recruitment, The second charge is that the 
workman also furnished false information at column 
No, 9(a) and (b) oi the Attestation form dated 
15th July, J 981 and the management relied on the 
material on support of all the two charges is the 
verification reports Exs. Ml3 and Ml6 submitted by 
the Dist, Collector, Visakhapntnam after making due 
enquiry and the management did not choose to exa¬ 
mine any witnesses inspite of the fact that the work¬ 
man have insisted for the production of the MRO, 
Pondurthi, who reported that the employee belongs 
to Gavara community caste and Sri K. V. Subbarao, 
then Tahasildar Anakapally who issued the 
caste certificate dated 10-1-76 to the workman for 
the purpose of cross-examination. The said enquiry 
officer as could be seen from Ex. M6, the enquiry 
report rejected the said request on the ground that 
the MRO and the Tahasildar arc not included in 
the list of witnesses from any side and he simply 
relied on the documents presented by the presenting 
officer. No doubt, the Collector, ' Visukhapatnam 
have made reference in the reports Exs. Ml3 and 
Ml 6 that on the report submitted by MRO Pondur¬ 
thi and MRO, Anakapalli he stated that the employee 
in this case belongs to Gavara community but not 
Yorukula community and that the caste certificate 
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dated 10-1-76 issued by ihe then Tahasildar, Anaka- 
palli is a bogus one. 

(13) The counsel appearing for ihe workman 
contends that the workman have insisted for the pro¬ 
duction of the MRO and Tahasildar for the purpose 
of cross-examination, the enquiry officer ought not 
to have rejected the request made by the workman 
and certainly it would amount to the violation of 
principles of natural justice, arid the two reports sub¬ 
mitted by the Dist. Collector, Visakhapatnam are only 
based on the enquiry conducted by the two MROs 
namely MRO, Pondurthi and MRO, Anakapalli 
whose reports were not made available to the work¬ 
man in the domestic enquiry. Therefore, under the 
circumstances, the enquiry was held behind the back 
of the workman with regard to his social status by 
the two MROs and it is a gross violation of princi¬ 
ples of natural justice and fair play. 

(14) The learned counsel appearing for the mana¬ 
gement contends thar this tribunal has already held 
that the domestic enquiry held in this case is valid. 
However, the management contends that here this 
is not a case where no opportunity was given to the 
workman, to establish his community or his social 
status and a regular enquiry is ordered and the emp¬ 
loyee in this case have examined two defence wit¬ 
nesses. and the evidence of these two witnesses before 
Enquiry Officer is not consistant', Apart from those 
two witnesses, there is no other material nor a|ny 
document in support of his social status or commu¬ 
nity was produced by the workman. Therefore, it 
cannot be said that it is a case where the enquify 
was fnade behind the back and the same could not 
be used against him, Here this is a case where the 
Collector, Visakhapatnam made an enquiry with 
regard to the social status of the workman as well as 
the genuineness of the caste certificate produced by 
the workman at the time of his appointment and the 
report is adverse to the workman. Therefore, a 
regular enquiry is ordered under Rule 14 of CCS 
(CCA) Rules, 1965 and witnesses are not examined 
before the enquiry officer in the departmental enquiry. 
Hence the production of these two witnesses for the 
purpose of cross-examination does not arise. The 
management did not choose to examine the MRO 1 , 
Pondurthi and MRO, Anakapalli to establish their 
case but on the other hand, the management placed 
reliance on the reports submitted by the Collector, 
Visakhapatnam. Therefore, it is not a case where 
the enquiry officer have placed reliance on the state¬ 
ments of the MROs cf Pondurthi and Anakapalli. 
Therefore, as rightly contended by the management 
this is not a case where the employee was denied the 
opportunity to cross-examine the witnesses on whose 
statements, the management placed reliance and an 
ample opporunity was given to the workman to esta¬ 
blish his case. Further, the material on record dis¬ 
closes that the workman belongs to Pedawadi and the 
workman could as well examine the village officers 
or his own community people, or atleast he could 
have obtained a certificate from any of the prescrib¬ 
ed authorities. Chapter 13 of brochure of reserva¬ 
tion of Scheduled Caste and Scheduled Tribes. 
13(1) of the Brochure reads as follows : 

“13.1 any of the following certificates may be 
accepted by the appointing authority as 


sufficient proof in support of a candidate’ 
claim as belonging to the Scheduled Caste 
or Scheduled Tribe :— 

(j) Matriculation of school leaving certifi¬ 
cate of the birth certificate giving the 
caste or community of the candidate 
and place of residence. 

(ii) A certificate in the form given in Appen¬ 
dix 14 issued by one of the authorities 
listed in Appendix 15.” 

13.2. reads as follows : 

“Where a candidate belonging to a Scheduled 
Caste or Scheduled Tribe is unable to pro¬ 
duce a certificate from any of the prescrib¬ 
ed authorities. He may be appointed pro¬ 
visionally on the basis of whatever, prima 
facie proof he- is able to produce in support 
of his claim subject to his furnishing the 
prescribed certificate within a reasonable 
time or if there is genuine difficulty in his 
obtaining a certificate, the appointing autho¬ 
rity should itself verify his claim through 
the district Magistrate concerned.” 

13.3. reads as follows : 

"An appointing authority may, if it considers 
necessary for any reason verify the claim 
of a candidate through the District Magis¬ 
trate of the place where the candidate and| 
or his family ordinarily resides. If after 
appointment, in any particular case, the 
verification reveals that the candidate’s 
claim was false his services may be termi¬ 
nated in accordance with the relevant rules| 
orders.” 

(15) As per Clause 13(3) the appointing autho¬ 
rity in this case verified the claim of the candidate 
through the Dist. Magistrate who in turn has given 
the reports Exs. Ml3 and Ml6, Clause 13.3 
further says that if the verification reveals that the 
candidates claim was false, his services may be ter¬ 
minated in accordance with the relevant rules [orders. 
Thus, here this is a case where the management have 
followed the procedure contemplated under Chapter 
13 and ample opportunity was given to the workman 
to produce a certificate from any of the prescribed 
authorities to show that he is belonging to a Schedul¬ 
ed Tribe. The only witness he examined namely 
the father of the workman. He himself claims that 
he is Gavara by caste and his son is Yorukulu and 
that he adopted his son, (the workman) and it is 
contraverted by the other witness namely S. Apparao, 
the ex-sarpanch. Therefore, under the circumstan¬ 
ces, it is quite probable and possible that the emp¬ 
loyee does not belong to the Yorukulu community 
and he must have been a Gavara by community. 
Therefore, the material on record clearly establishes 
the fact that the woikman is only a Gavara by com¬ 
munity but not Yorukulu by community. Admittedly 
Gavara community is not a Scheduled Tribe and it 
is higher community than Yorukulu community. 
Therefore, the enquiry officer in this case have right¬ 
ly came to the conclusion that the employee in this 
case is not an Yorukulu community man and he 
belongs to a Gavara community. Therefore, there 
arc no grounds to interfere with the findings given 
by the enquiry officer. Therefore, it is a case where 
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the employee have obtained the appointment by pro¬ 
ducing a false certificate claiming that he belongs to 
a Scheduled Tribes to against reserved post and if 
he belongs to Gavara Community he is not at all 
entitled to get the said post. Therefore, he secured 
the job by playing fraud and by producing a false 
certificate. Therefore, he docs not deserve to hold 
the post nor to continue in the said post. Hence the 
removal order under Ex. M15 and the confirmation 
bf the removal ordei under Ex. Ml7 holds good and 
I see no grounds to interfere with the said findings. 
Hence I answer the point in favour of the manage¬ 
ment and against the workman. 

(15) In the lesult, the petition is dismissed and 
nil award is passed. However, there is no Order as 
to costs and each party is directed to bear its own 
costs. 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 6th day of 
February, 2001. 

Sd|- 

Presidtng Officer 
Industrial Tribunal-cum-Labour Court. 

Appendix of Evidence in I.U.I.D.(C) No. 11 [99 

Witnesses Examined : 

For Workman : None, 

For Management : None. 

Documents Marked : 

For Workman : Nil. 

For Management : 

Ex Ml : 5-12-1991 & 

30-10-92 :—Order of appointment to in¬ 
quiry authority. ' . 

Ex. M2 : 5-12-91, 

2-11-92 

7-2-95 :—Order appointing Presenting 

Officer. 

F.x. M3 : 1-10-91 :—Charge Sheet, 

Ex M4 : — :—Daily order sheet. 

Ex. M5 : 15-7-96 : Inquiry report. 

Ex. M6 : -- :—-Statements before the 

inquiry officer. 

Ex. M7 : ■— :—List of exhibited 

documents. 


Ex. Ml3 : 13-2-90 ■—Lr. addressed to mana¬ 
gement by Dist. Collector, Vp. 

Lx. MI4 : 12-7-90 Lr, to the Dist. Collec¬ 
tor, Vsp, by the management. 

Ex. Ml5 : 1-5-97 :—Removal order issued by 
commodore, Chief Staff Officer. 

Ex. Ml 6 : 12-8-93 Lr. to the management 
by the Collector, Vsp. 

Ex. M17 : 31-12-97 :—Order of vice-Admiial 
Chief of Personnel. 

Ex. Ml 8 : 7-1C-96 :—Order of the Central 

Admit. Tribunal, Hvd. bench in O.A No, 

1168|96. 

Fx. Ml9 : — :—True copy of the 

transfer certificate.' 

df 2 7 20 01 

TT.XTT. 83 5 aftgfftn; fTTO xmifarpT, 194 7 

(19,47 47 14) 4?) qm 17% ®r-TT™T %^7 

rCTTT ifotf tft qt.ny-f % SRqcW % fafWT 
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'4T4TT % r Wo %T 7Trf-r~ TTPfTT 

27-3-2001 %T SET pT 4T I 

[T. tTT-20012/381/94-^lf .W. (fft-I)] 
n ,K . iJTO W7 TffTT 

New Delhi, the 27Ut March, 2001 

S.O. 835.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Centrul Government Industrial Tribunal No. J. 
Dhanbad, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M|s, C.C. Ltd., and their workman, 
which was received by the Central Government on 
27-3-2001, 

[No 1. 20012(381 |94-IR(C-1 )J 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

Tn the matter of a tefercnct under section 10 
(l)(d) (2A) of file Industrial Disputes 
Act, 1947. 


Ex. M8 : — :—Exhibited documents. 

Ex. M9 : -- :—-List of witnesses. 

Ex, M10 : 10-2-9? :—Brief statement of Pre¬ 
senting Officer. 

Ex. Mil : 21-2-94 Brief statement of de¬ 
fence, 

Ex. Ml2: 24-10-91 :—Reply to charge sheet. 


/ Reference No. 120 of 1995 
PARTIES: 

Employe! s in telation to the management of 
Arj Colliery of Mis. C C. Ltd 

7heir Workman, 


AND 
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PRESFNT ; 

Slri fjirju pmsad, Pusidmg Officer 
APPEARANCES -. 

For the Employe is—Shri B Joshi, Advocate. 

For the Workmen—Shii D Mukheriee, Advo- 

" cate. 

$TATE : Jhdjrkhand INDUSTRY : Coal. 

Dated, the 7th March, 2001. 

AWARD 

Bv Order No. L-20012!3S1|94-I.R (Coal-I) dated, 
the 19'h September, 1995 the Central Government 
in the Ministry of Labour has, in exercise of the 
powers confeued bv clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 

■‘Whether the action of the management of 
Ara Colliery of C.C. Ltd., P.O Kuju, Dist, 
Lhizaribugh in terminating the services of 
Shri Mangar Mahato h justified 9 If not, 
to what relief the workman is entitled?” 

2. This industrial dispute has been referred to de¬ 
cide whether the action of the management of Ara 
Colliery of M|s. C C. Ltd, P O. Kuju, Dist. Hazari- 
ba^h in terminating the services of Mangar Mahato 
lis justified If not, to what relief the workman is 
entitled ? 

3. The brief facts, giving rise to this industrial 
[dispute is that Mangar Mahato had been working 
as permanent workman at Ara Colliery of M|s. C.C. 
Ltd as Gcner'd Mazdoor. A ebargesheet dated 
21-4-93 was submitted to the concerned workman, 
Mangar Mahato, alleging that on 20-4-93 he was 
Icaught red handed near Misson School alongwitb 
explosive catridges and detonators carrying In a 
bag; bv the Security personnels and he has confessed 
before them that the explosive catridges and detona¬ 
tors wue taken from the Magazine Clerk, Ram 
iSahay Rabidas fie was handed over to the police 
and a case was registered by the police for the same 
set of afiegations The concerned workman, Mangar 
Mahato had denied the allegation levelled against 
him in his iep!y to the chaigeshcet, but the manage¬ 
ment was not satisfied with ihe irply, therefore a 
domcsf’e enquirv was constituted to enquire into the 
aliened misconduct and one R. B Sengupta was 
appointed Enquiry Officer. Dae concerned work¬ 
man participated in the enquiry olongwith co-worker 
and the enquiry officer submitted its report holding 
him giiiltv of the misconduct and on that basis the 
management Ins been pleased to dismiss the con- 
c'rnerl workman from employment 

4 According to the sponsoring union the charges 
were false and ihe domestic enquirv was not fair 
and prope- The concerned workman has falsely 
implicated and nothing y*as recovered from his 
pens 'ssion. The management, on the other hand. 
Ins submitted that fair and poper domestic enquiry 
was convicted against the concerned workman and 


alter (he misconduct was proved the concerned work¬ 
man ha* been right]v dismissed fiom service because 
the misconduct is serious one. 

5 Although thy sponsoring union has challenged 
the fairness and propriety of the domestic enquiry 
but aftci the evidence were led they have conceded 
that the domestic enquiry conducted by the manage¬ 
ment is tair and proper and accordingly by order 
dt. 9-1-2001 the domestic enquiry conducted by 
the management has been held to be fair and proper. 

6. Since the fairness of the domestic enquiry has 
already been established now the only question to 
be decided is whether on icappraisal of the evidence 
■idduced bv the management in course of domestic 
enquiry the misconduct alleged hats been proved 
agnn t the concerned workman? If not, is the con¬ 
cerned workman entitled to any relief? 

7. Findings: 

The management has brought on record the report 
of one K P. Singh, Security Officer in which it has 
been alleged that on 20-4-93 at about 12.30 p.m. 
the concerned workman, Mangar Mahato was going 
towards Nay a Moic on bicycle. On suspecion two 
security personnels checked him and recovered nine 
explosive catridges of solizcx type and ten detona¬ 
tors. In this report it was further alleged 
that he has given his name as Mangar Mahato Dur¬ 
ing this enquiry two officers, namely, K. P. Banerjee, 

S. E. Electrical and Mechanical Department" and 
Kalal Roy, Executive Engineer were present. There¬ 
after it is allegjed that the Security Officer had pro¬ 
duced the concerned workman- alongwith explosive 
and detonators to Kuju Outpost. From the report 
of the Security Officer it appears that at the time of 
recovery of the alleged explosive catridge and detona¬ 
tors besides the security office f , himself two security 
ner ’ nncls, M M. Ansari and Shankar Mali were 
also present and two officials of the colliery were 
also present, namely, K. P. Banerjce and* Kalal 
Roy. But it appears that during the course .of domes¬ 
tic enquiry none of them has been examined by the’ 
management nor the management has given any 
explanation for not'examining those witnesses. The 
management has also filed a carbon copy of F.LR 
lodged by Kedar Prasad Singh, Security Officer but 
he has not been examined during the course of en¬ 
quiry. The management has examined only on* 
witness, namely, Mangal Munda, security person- - 
nel. In the carbon copy of F.LR. which was lodged 
by Kedar Prasad Singh, Security Officer, Ills name 
does not find place as witness to the occurrence The 
caibon copy-of F.LR is Ext, M-3 and from this it 
aDpears that at the time of occurrence M. M, Ansari, 
Havildar, Shankar Mali,’ Security Guard and Md. 
Navum, Jeep Driver were onlv present when the 
concerned workman was checked and the ■ alleged -ex¬ 
plosive catridgrs and detonators were - recave! ed But 
the management has neither examined K P. Sineh 
nor M. M Ansari, Shankar Mali or Md. Navum who 
were nresent at the time of alleged recovery of 
explosive and detonators from (he possession of 
the concerned workman Even Mamiar Munda* who 
has been examined bv the management has come 
to sav that K. P. Sinsh Security Officer had sent 
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Shankar Mali, Security Guard and M. M. Ansari, 
Head Security Guard to check Mangar Mahato and 
they have caught him and brought him to the Secu¬ 
rity Officer alongwith bicycle in which there was a 
gunny bag and from the bag 10 detonators and 9 
solizex type explosive catridges were recovered and 
from the gunny bag coal was recovered but there is 
no mention of recovery of coal from the possession 
of the concerned workman. However, it appears 
that the Enquiry Officer has not given any opportuni¬ 
ty to cross-examine this witness to Mangar Mahato. 
Therefore, it is apparent that apart from the fact 
that the name of Mangar Munda does not find place 
in the report of the Security Officer submitted to 
the management nor in the carbon copy of first 
information report lodged before the police This 
witness has introduced a new story of recovery of 
coal also which does not find place either in the 
charge or in the report of the Security Officer or 
in the carbon copy of the F.T R. The management 
has not examined either the Security Officer or the 
persons who were allegedly present nt the time of 
alleged recovery of explosive and detonators nor any 
explanation has been given for their non-examinai 
lion. Therefore, an adverse inference can be drawn 
against the varacity of the story of the management. 

8. The concerned workman has rather stated in 
his evidence that actually on that date he was work¬ 
ing as Mason Helper in the b unglow of one P. K. 
Singh where plaster and repairing work were being 
done They worked there till 12 noon and thereafter) 
he sought leave for taking meal, but he has been 
falsely implicated in the present case and nothing 
was recovered, from his possession. The manage¬ 
ment has examined to denv any repair work in his 
hoqse, but he has said nothing regarding recovery of 
explosive and detonators. Thus, we find there is 
only evidence of one Manga] Munda whose name 
does not find place as witness in the initial rfoort 
submitted by the Security Officer or in (he carbon 
copy of F.I.R. and according to the evidence of 
Mangal Munda also it is apparent that he has not 
caught the concerned workman alongwith detonators 
and explosives, rather it was M. M Ansari and 
Shankar Mali who had made recoverv, but the manage¬ 
ment has not* examined them. Therefore, I find 
that the evidence of the management is very much 
shaky and on such evidence it will not be safe to 
dismiss a workman from service. Had the manape- 
mcnf examined the other important witness, the 
matter would have been otherwise In my oninion. 
on the basis of such shaky evidence the reinstate¬ 
ment of the concerned workman without back woecs 
will be sufficient* punishment Furthermore, the 
concerned workman has filed judgement of criminal 
court from which it appears that he has been acoffit- 
ted of Hie charges of possessing explosive and deto¬ 
nators as the prosecution failed to prove the charge 
Therefore, on this score also the concerned workman 
deserves to be reinstated. 

9. Tn the result, T render :— 

AWARD 

Thm the action of the management in dismissing/ 
retrenching the concerned workman, Mangar Mahato 
from service is not justified. The reinstatement of 


the concerned workman without back wages and 
consequential benefits will meet the ends of justice. 
Accordingly, the management is directed to reins¬ 
tate the concerned workman without back wages and 
consequential benefits within 30 days from the date 
of publication of the award. 

SARJU PRASAD, Fresiding Officer 

Tf 27 FP#, 2001 
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New Delhi, the 27th March, 2001 

S O. 836.—In pursuance ot Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal No. I, Dhanbad as 
shown m the Annexure in the Industrial Dispute be¬ 
tween the employers in relation to the management of 
Mjs. IISCO Ltd and their workman, which was re¬ 
ceived by the Central Government on 26-3-2001. 

[No. L~200I2I36H94-IR(C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Section 

10(1 )(d)(2A) of the Industrial Disputes Act, 1947 
Reference No. 147 of 1997 

PARTIES : 

Fmplovers in relation to the management of Chas- 
nalla Colliery of M/s. JTSCO 

AND 

Their Workmen. 

PRESENT : 

Shri Sarju Prasad, Presiding Officer. 
APPEARANCES : 

For the Employers: Shri B. Joshi, Advocate. 

For (he Workman: Shri D Mukherjee, Secretary, 
Bihar Colh'ery Kamgar Union 

STAFF: Jharkhand. INDUSTRY: Coal. 

Dated, the 8th March, 2001 
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AWARD 

' [13y Order No. L-20012|(361)|94-IR(C-T) dated, 
thp 13th August. 199 7 the Central Government in 
tile Ministry ol Labour has, in exercise of the powers 
conferred by clause (cl) ol .>ub~section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudi¬ 
cation to this Tribunal : 

“'Whether the demand of the Union for regulari- 
sation of Shri Khapu Manjhi and 34 others 
(us per list enclosed) by the management of 
Chasnalla Collier) of M/s. 1ISCO is legal and 
justified ? If so, to what relief are the work¬ 
man entitled?” 


2. This dispute has been referred to decide whether 
thb demand of Bihar Colliery Kamgar Union for regu- 
lafisatrou of Khapu Manjhi and 34 others as per list 
enclosed in the reference order is legal and justified ? 
If 1 so, what relief are the workmen entitled? 

,3. The case of the sponsoring union is that Khapu 
Mjanjhi arid other workmen whose names find place 
ini the reference order are working as permanent work¬ 
man at Chasnalla Colliery since 1990 and have been 
perfoiming permanent and prohibited nature of job 
injto underground of the mine under the direct control 
aqd supervision of the management. They have been 
performing permanent and prohibited nature of job 
or drilling, blasting and loading of coal and sometime 
also the job of tramming. They have put in more than 
190/240 days attendance in each calendar year. The 
work implements for execution of the job are being 
supplied bv the management and the concerned work¬ 
men have been rendering service and producing goods 
fdr the benefit of the collierv management. As per 
Mines Act and Regulations all the underground work¬ 
men are bound to work under the direct control and 
supervision of the competent authority of the manage- 
mlent. For all legal purposes the concerned persons are 
the workmen of the management, but in order to 
deprive them the benefit of permanent employees their 
wages arc being disbursed through some intermediary 
and they are being paid wages much less than the pres¬ 
cribed wages as per NCWAs. The management is dis¬ 
bursing their wages through different intermediary in 
order to camouflage the real question and deprive the 
concerned persons from the benefit of regularisation 
aijid wages as per NCWA. The concerned persons de¬ 
manded for regularisation, but the management did not 
h^ed to them, then they raised the present dispute. 

I 

I 4. The case of the management is that no tmployer- 
eiinployee relationship exists between the management 
afid the concerned persons at any point of time, there¬ 
fore no industrial dispute can be raised by the con¬ 
cerned persons or by any union on their behalf. The 
management has however admitted that some persons 
whose names appear in the list of the reference order 
We-e member of a registered cooperative so¬ 
ciety. namely. Mofinagar Kamgar Shramik Sahayog 
'U’nhi I fi! and they had worked as contractor work 
ei s in the vear 1991-1992 on a contract awarded to 
R'C aforesaid cooperative society bv the management. 
The a fore 1 -a id cwwrafjvp society j= a registered co- 
or»era*ive society being registration No. 25 of 1085 
and : s an independent body corporate tp perform all 
1064 GT/2001—12 


jobs in the capacity of a legal entity. The State Gov¬ 
ernment entrusted with the duty and responsibility to 
encourage and promote the cooperative movement in 
the State and the District Ad mini stration approached 
the management to provide petty contract work to such 
local Cooperative Societies and in pursuance of that 
the management had awarded contract job to the said 
Cooperative Society in the year 1991, by work order 
No. 68/335 dated 8-8-91 for establishment of venti¬ 
lation circuit. The aforesaid work consisted of dis¬ 
posal of debris from the ventilation connection in 
underground which work was performed by the labour¬ 
ers of the cooperative society in the year 1992 itself 
and thereafter no contract work was available to be 
awarded to the aforesaid cooperative society and all 
the workmen employed by the aforesaid cooperative 
could not be engaged at Chasnalla colliery. Thus, the 
Managing Committee of the Cooperative Society ter¬ 
minated the services of the workmen engaged by them 
In the sifoiesaid contract work winch was purely a 
temporary job. The Cooperative Society maintained a 
Foim “IT Fegister as per provisions of Mines Act in 
respect of all the persons employed by them on con¬ 
tract job and that register will prove that the contract 
labourers hod worked for a very temporary period. 
The management has denied that 'the concerned per¬ 
sons have put in attendance for more than 190/240 
days in a calendar year. According to them, the man¬ 
agement lias got no requirement to engage the con¬ 
cerned persons and the company has got excess work 
force, therefore, they cannot be engaged as permanent 
employee of the management. In the circumstances 
mentioned above, tfiey have prayed to give an award 
against the demand of the union. 

5. Thus, from the pleadings of the parties it appears 
that the management has admitted that some of the 
persons vthose names find place in the reference order 
hart worked as cooperative workmen on contract job 
for few months in the year 1991 and also in the year 
1992 and thereafter they have not worked in any capa- 
cit>. The management has not specifically pleaded as 
to who arc those few persons who have worked as 
contract labour. They have not specifically even denied 
that such and such persons have never worked as 
cooperative workmen for a contract job therefore, the 
plea of the management on this regard is a vague denial 
what taifiamounts to admission. The first objection 
raised by the management is that no relationship of 
employer and employees existed between the concern¬ 
ed persons and the management of Chasnalla Colliery. 
Therefore, the present reference is bad. Therefore, the 
first question for decision in this reference is whether 
there is relationship of employer and employees in 
between the concerned persons and the management 
of Chasnalla colliery of M/s. IISCO. Then the next 
question will be whether the concerned-persons have 
been working into underground mine and doing the 
prohibited category and permanent nature of iob like 
drilling in coal and loading of coal into coal tubs into 
the underground mine. If so, are thev entitled to be 
regularised as permanent employees of the manage¬ 
ment and with what relief. 

6. Now, let us first of all see whether the sponsoring 
union has been able to prove that the relationship of 
employer,and employees exists between the concerned, 
persons and the management of Chasnalla colliery of 
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M/s. 1ISCO. The sponsoring union in order to estab¬ 
lish its case has examined WW-1 Dhananjay Ojha, one 
of the concerned persons, who has deposed on behalf 
of all the concerned persons, lie has Said that they are 
working at Chasnalla Colliery from the year 1990 into 
underground mine and they do work, such as, making 
holes by drill machine and insert detonaters inside 
holes and thereafter Mining Babu makes blast into the 
underground mine. Besides these they load coal into 
trolly and push the trolly for forward transportation. 
He has lurthei said that they receive cap lamp from 
the Cap Lamp Stores and their names are mentioned 
in the Cap Lamp issue Registers maintained by the 
management. He has further said that they receive 
implements for work from the Stores of the mutes and 
their attendance is marked in Form ‘C Register at the 
Attendance Office, He has further said that they work 
into underground mines as per instruction of Mining 
Babu and their work is being supervised by Mining 
Babu and the Manager of the colliery. He has further 
claimed that their attendance during a calendar year 
is more than 240 days and their wages are paid by 
Labour Officer, S. S. Rahman. He has also produced 
some xerox Copy of Form ‘C’ Register maintained by 
the management under the signature of Attendance 
Clerk, Sri Tripathy which has been marked Ext. W-l 
series. He has also filed challans issued to them for 
repair of implements granted by the management 
which have been marked- Ext, W-2 series, He has 
further said that they have been given vocational train¬ 
ing by the management and he has produced letter by 
which they were sent for vocational training which has 
been marked Ext. W-3. He has said that they are 
working continuously from the year 1990 till date. 
In cross-examination however he has stated that they 
have not been given appointment letter, Identity Card 
or pay slip as that of permanent employees. From the 
documents filed by tire Union, Ext. W-l series it 
appears that the union has filed xerox copy of Form 
‘C’ register for the years 1993, 1994, 1995, 19911, 
1998 and 1999. It has been stated that this Form ‘C 
register has been maintained by the management by 
the Attendance Clerk, one Tripathy, but the manage¬ 
ment has not examined any person to say that the 
company has no attendance clerk by name Tripathy 
nor they have produced the Attendance Clerk, Sri 
Tripathy to deny the genuineness of Form ‘C’ register 
which have been marked Ext. W-l series. The witness 
of the management, MW-1—M. P. Sinha who is Asstt. 
Generajl Manager and working at Chasnalla Colliery 
from the year 1975, has admitted that whoever goes 
into underground mine his attendance is marked in 
Form ‘C’ Register maintained by the management, In 
_ Form ‘C’ register name and designation of the persons 
who enters into underground mine is noted and his 
time and exit is noted in that register. This register is 
maintained as per Mines Act, He has further stated 
that he could not say if this original register was called 
for from the management, but the management did 
not file. From the record it appears that the sponsor¬ 
ing union has filed a petition on 30-9-99 and called for 
the original of the document from the management. 
A direction was given to the management to file the 
original of Form *C' register for the periods 1993, 
1994. 1995. 1996 and 1997 alonewjth muster roll for 
the periods 1992, 1998 and 1999 and notice for voca¬ 
tional. trainme and allow slips for underground job 
and letter for allotment of Provident Fund Account 


and some other documents, but the management did 
not file the original documents, although xerox copy of 
the same have been filed by the sponsoring union. 
Ihc management has not even proved destruction of 
Form ‘C’ register. Thus, I find that the management 
has deliberately withheld Form ‘C’ register which is 
the Attendance Register of underground workmen in 
a mine. The management has not even examined the 
Attendance Clerk to say that the xerox copy of Form 
‘C’ register which has been filed by the sponsoring 
union is forged and fabricated documents. Therefore, 
it is apparent that the management has withheld the 
original Form ‘C register and xerox copy filed by the 
sponsoring union has not been shown to be forged 
and fabricated documents. From Form ‘C register 
which has been marked Ext. W-l series 1 find that the 
union has filed Form ‘C’ register from 31-5-93 to 
31-12-93 showing that the concerned persons have 
been working into underground mine every week ex¬ 
cept Sundays. Thus, I find that in the year 1997 the 
concerned persons have worked continuously for 7 
months. From Form ‘C’ register of the year 1994 it 
appears that the concerned persons had been working 
from 1-1-94 to 21-5-94 continuously every week 
excluding Sundays. Similarly from Form ‘C for the 
5 ear 1995 it appears that the concerned persons had 
been working from 25-9-95 till 30-12-95 continuously 
every week excluding Sundays. Again from Form ‘C’ 
Register of 1996 it appears that they have been work¬ 
ing from I - j -96 continuously every week excluding 
Sundays upto March, 1996 and again from 25-8-96 
to 4-1-97. Similarly, the concerned workmen have 
worked from May, 1998 to December. 1998 and also 
from January, 1999 to April, 1999. The concerned 
persons have also filed wage slips to show that they 
have worked from January, 1992 to December, 1992. 
Furthermore the sponsoring union has filed 29 challans 
which have been marked Ext. W-2 series from which 
it appears that coal drill, coal drill machine, stone drill 
repair, have been issued in the name of Motinagar 
Kamgar Sabayog Samiti Ltd. in the years 1995 to 
1998. From these documents it is apparent that the 
concerned persons have been working into underground 
mine at Chasnalla colliery right from the year 1992 
to April, 1999 continuously every week excluding 
Sundays and their attendance in a calendar year appear 
to be more than 190 days. According to the manage¬ 
ment, Motinagar Kamgar Cooperative Society was en¬ 
trusted with petty contract of ventilation stopping and 
removal of debris in the years 1991-92 which ended 
in the year 1992 itself and the work was of casual 
nature. Thereafter no contract work has been assigned 
to the said Cooperative Society. The management has 
filed work order of the year 1991 to support its plea, 
but from the documents produced by the sponsoring 
union it is clear that even after the year 1992 the 
concerned persons have been working into under¬ 
ground mine for which the management has not 
produced any paper to show that they were employees 
of any cooperative society or a contractor. Therefore, 
in absence of any such paper it must be inferred that 
the concerned persons have been engaged by the 
management and therefore there is direct relationship 
of employer and employees between the management 
and the concerned persons. 

7. Further if appears that although the manage¬ 
ment has pleaded that the concerned persons work¬ 
ing as contractor’s labourers under Motinagar Kam- 
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iahayog Samiti Ltd., but they have neither plead- 
:d nor proved that the said Cooperative Society was 
possessing any licence. It is by now settled princi¬ 
ple of law that of establishment of the principal 
employer is not registered under Section 7 of the 
Contract Labour (Regulation & Abolition) Act and 
the contractor is not halving licence as provided under 
Section 12 of the said Act then the contractor’s work¬ 
men shall be deemed to be employees of the princi- 
al employer. In the present case the management 
as neither proved nor pleaded that the said Co¬ 
operative Society whxh was a contractor was having 
any licence granted under Section 12 of the Contract 
Labour (Regulation and Abolition) Act. There¬ 
fore, the concerned persons must be deemed to be 
employees of the management of Chasnalla colliery 
by implication as well as the well settled principle as 
enunciated above. To support this view a reference 
may be made to Gujarat Electricity Board Vs. Hind 
Mazdoor Sabha reported in 1995 AIR SCW 1942 
and Air India Statutory Corporation case 1997 Lab. 
I,C. 365. The management has only examined one 
witness MW-1 M. P. Sinha who has filed the work 
order to the said Motinagar Kamgar Cooperative 
Society, Ext. M-l is tender letter, Ext. M-2 is the 
work order and Ext. M-3 is the registration certifi¬ 
cate of the Cooperative Society. He has also pro¬ 
duced one certificate of registration under Section 7 
of the Contract Labour (Regulation & Abolition) 
Act with respect to Chasnalla colliery and one Form 
4 B’ Register maintaining by the said Cooperative 
Society in which name of almost all the concerned 
persons find place. The management has not exa¬ 
mined either the Attendance Clerk nor they have 
produced Cap Lamp Issue Register nor they have 
produced any Mining Sirdar or Manager of the 
colliery to deny the fact that the concerned persons 
have not worked after 1992. They have not filed 
any paper to show that any contract work was assign¬ 
ed to the said Cooperative Society after 1992. But 
from the documents' filed by the sponsoring union 
it is clear that the concerned persons have been work¬ 
ing right from 1992 to April, 1999 regularly 
in the job of drilling in coal, loading of coal in trolly 
and pushing the trolly into underground mine which 
are admittedly prohibited category of job and there¬ 
fore as per principle decided by the Hon’ble Supreme 
Court in the case of Air India Statutory Corporation 
Vs. United Labour Union reported in 1997 Lab. 
I.C, 365, the persons engaged in prohibited category 
of job in which engagement of contractor has been 
prohibited, the workman doing - such job will be 
deemed to be workmen of the principal employer 
and they shall be required to be absorbed and regu¬ 
larised in the permanent employment of the principal 
employer. The concerned persons have categorically 
stated that payment of wages was being made by the 
Labour Officer of the company, but the management 
has not examined him to refute this claim. There¬ 
fore, it must be inferred that the management has 
withheld the Labour Officer otherwise his evidence 
would have been against the management. 

8. From the discussions made above, I find that 
there is relationship of employer and employees in 
between the management of Chasnalla colliery and 
the concerned persons and therefore the reference is 
not had. 


flflS 

9. Now, having come to a finding that the concern¬ 
ed persons are the workmen of Chasnalla colliery 
doing the job of prohibited category, like drilling 
in coal and loading of coal, making hole into under¬ 
ground mine in permanent and perennial nature of 
job, therefore they are entitled to be regularised as 
permanent employees of the management of Chas- 
nalla colliery as MinerjLoader. 

10. In the result I render—■ 

Award 

That the demand of the sponsoring union for re- 
gularisation of the concerned persons in the perma¬ 
nent employment of management’s Chasnalla colliery 
and payment according to wages fixed by NCWA, 
for the post of MinerLoader is - justified. But con¬ 
sidering the fact that M|s. ITSCO is incurring heavy 
loss they shall not be entitled fos back wages. The 
management is directed to implement the award by 
regularising all the concerned persons, Khapa Man- 
jhi and 34 others named in the order of reference 
within 30 days from the date of publication of the 
award as MinerjLoader failing which the concerned 
persons shall be entitled to wages of MinerjLoader 
from the date of publication of the award. 

SARJU PRASAD, Presiding Officer 
fem, 27 TIT, 2001 

tjt.w. 83 7.—ttWifiTgr 1947 

( 1947 14 ) STITT 17 % STd^UW T, %^HT 

nfr. m. iff. m 7 . % jPTKTfrar % ^ 

Traftf-w fgsng fir ifw tPettivt 

T. 1 , W44H % 4T.T 70 bTTtlm T'Vfr t 3TT 
TWf Til 27-3-2001 40 TRf pff I 

[o. 00-20012/341/93—srr£.Wi 7 . (*fr-J)] 

00,00. fiTfi, TTT fere 

New Dolh\ the 27th March, 2001 

S.O, 837.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government heteby publishes the award of the Central 
Government Industrial Tribunal No. I, Dhanbad as 
shown in the Annexure in the Industrial Dispute be¬ 
tween the employers jn relation to the management of 
M/s. BC’C Ltd. and their workman which was received 
by the Central Government on 27-3-2001. 

[No. L-20012/341 /93-lR(C-I)j 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO I AT DHANBAD 

Tn the matter of a reference under .Section 
I0( I )(d)(2A) of Industrial Disputes Act, 1947 

Reference No. 230 of 1994 

PARTIES; 

Emplnvers in relation to the management of 
Amlabad Colliery of M/s. B.C.C. Ltd. 


firafTtiro: ufta 21 , 2001 /fonw 1,1023 
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AND- 

Their Workmen. 

PRESENT: 

Shri Satju Prasad, Presiding Officer. 
APPEARANCES: 

For the Employers: Shri H. Nath, Advocate, 

For the Workmen: Shri D. Mukherjec, Secretary, 
Bihar Colliery Kamgar Unioti. 

STATE: Jharkhand. INDUSIRY: Coal. 

Dated, the I3lh March, 2001 ■ 

AWARD 

By Order No. L-20012/341/93-IR (, Coal-1 ) dated 
the 31st August, 1994 the Central Government in the 
Ministry of Labour has, in exercise oi the powers con¬ 
ferred by clause (cl) of sub-section (1) and sub-sec¬ 
tion (2A) of Section 10 of the Industrial Disputes Act, 
1947, referred the following dispute lor adjudication 
to this Tribunal: 

“Whether the demand of Bihar Cofliery Kamgar 
Union that S|Shri Sohar Viswakarma and 9 
others (as per. list annexed) should be treated 
as employees of /kmlabad Coliieiy of M/s. 
B.C.C. Ltd. is justified ? If so, to what relief 
are the persons .concerned entitled to ?” 

2, The brief facts; giving rise to this industrial dis¬ 
pute is that Bihar Colliery Kamgar Uuion has raised 
this industrial dispute claiming that Sohar Viswakarma 
and 9 others whose names lind place in the reterencc 
order dated 31-8-1994 had been performing perma¬ 
nent nature of job, such as, winder, head gear, conve¬ 
yor belt, cleaning of conveyor and maintenance of 
safety machines continuously under the direct control 
and supervision of the management of Amlabad col¬ 
liery oi M/s. BCCL in the distiict of Bokaro. Accord¬ 
ing to them all the implements for execution of job 
were being supplied by the management. Their atten¬ 
dance was being maintained in Form ‘C Register and 
Attendance Register and also in Cap Lamp Issue Re¬ 
gister. The concerned persons arc the employees of 
the management of M/s. B.C.C. Ltd. for all purpose. 
Their attendance in every calendar year was 190/240 
days since 1981. But the concerned persons ate being 
paid less wages than the wages prescribed in the 
NCWA. The concerned persons represented before the 
management for payment,'of proper wages then the 
management was annoyed and the management stop¬ 
ped them from service with effect from December, 
1991. Then the sponsoring union has raised the present 
industrial dispute. 

3. The management of Amlabad Colliery of M/s, 
B.C.C. Ltd. in their written statement has submitted 
that the concerned persons were never employed by 
the management of Amlabad Colliery in any perma¬ 
nent nature of job and therefore there is no relation¬ 
ship of employer and employees between the manage¬ 
ment of Amlabad Colliery and flic persons. However, 
the management has admitted that the concerned 
persons were working in Rope Winder and for repair¬ 
ing of machineries etc. ns contractor’s workmen engag¬ 
ed by M/s. Flcctro Mech. Corporation, Asansoi. 


According to them the management of Amlabad Col¬ 
liery of M/s. B.C.C. Ltd. assigned a contract work 
for installation and commissioning of Rope Winder 
and for repairing of machineries etc. on contract on 
contiact basis and the concerned workmen were engag¬ 
ed by the said contractor. I he contract work was 
purely oi temporary nature. The contractor left, the 
contract work of their own and therefore the contractor 
workers also slopped from doing the work. The man¬ 
agement has further admitted that the contractor 
workers vveip also issued cap lamp from time to tune 
as per practice of the company. Similarly stores mate¬ 
rials were supplied for maintenance of the machines 
against the Store requisition slips. The management 
has submitted that it has got its own policy and ap¬ 
pointments are made through Employment Exchange 
following Government policy regarding reservation of 
posts for Scheduled Caste and Scheduled Tribe. The 
concerned persons want to get employment of M/s. 
B.C.C. Ltd. by back door method which will offend 
Articles 14, 16 and 19 of the Constitution of'India. 
The management has further pleaded that they have 
got surplus woik force, therefore, the management has 
no moral or legal obligation to regularise the concerned 
persons in its employment as permanent employees. 

4. Thus from lhe pleadings of the parties it is appa¬ 
rent that the concerned workmen had been working 
from the yeai 1 L >8,1 to December 1991 in the job of 
Koepe Winder and maintenance of machineries etc. 
But according to the management they were contrac¬ 
tor’s workers engaged by a contractor, namely, M/s. 
Electro Mcch. Corporation, Asansoi whereas the spon¬ 
soring union has p’eaded that for all purposes the 
concerned persons are the employees of M/s. B.C.C. 
Etd. 

5. The management has examined two witnesses. 
MW-1 S. D. Singh who has come to say that M/s. 
Electro Mech. Corporation, Asansoi was gjven con¬ 
tract m the year J979 and when this witness joined 
Amlabad Colliery in the year 1982 the work was 
going, or on contract basis. The contract was relating 
to installation and commission of Koepe Winder. But 
this witness has further said that the contractor did not 
complete (lie Work till December, 1991. Thereafter the 
said work was done departmentaliy. He has said that 
the concerned persons were engaged by the contractor. 
This witness has further proved one letter dated 
11/12-5-93 under sign at ute of N. K. Singh, Agent 
of the colliery which has been marked Ext. M-l. 
In cross-examination he lias admitted that cap lamp 
and othei equipments were supplied to the concerned 
workmen also when going inside the mine. He has 
said that they were not supervising the work of those 
workmen, but ultimately he has admitted that under 
Mines Act and Regulations it is the competent authority 
W'ho is to supervise the work inside the mine. He has 
further admitted that attendance of any person going 
inside the mine is noted in Form ‘C’ register which is 
maintained by the colliery. The sponsoring union has 
filed photo copy of Form‘C’ register of the year 1988 
which has been marked Ext. W-l which proves that 
the concerned persons have worked for more than 240 
days in a calendar year. This witness has said that he 
cannot say whether the contractor was having any 
licence and the establishment of Amlabad Colliery was 
registered under Contract Labour (Regulation and 
Abolition) Act, 1970. MW-2 Baijnath Singh is the 
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"lime Keeper of Amlabad Colliery, who has admitted 
that tlie concerned persons were engaged to do the 
work in Ihe said nunc, but they wcic engaged by M/j. 
Electro Mcch. Corpoiation, He has aanutied thai tri. 
W-l is the register oi contractor’s woiieers in Form l C 
maintained by the management. Thus, from the evi¬ 
dence of this witness it is apparent that the concerned 
persons were working into underground mine more 
than 240 days in a calendar year. Admittedly, the 
establishment ot Amlabad Colliciy was not registered 
under the Contract Labour (Regulation and Aboli¬ 
tion) Act, 1970 nor the contractor, M/s. Electro Mech, 
Corporation, Asansol is licensee. Therefore, in view 
of the settled principle of law in absence of registration 
of establishment firm under Section 7 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and 
licence to the contractor under Section 12 of the said 
Act the workmen even if engaged by contractoi shall 
be deemed to be the work mem of principal employer 
i.e. the management of Amlabad Colliery of M/s. 
B.C.C. Ltd. 

6. The sponsoring union has examined VVW-1 Sohar 
Vishwakarma who has said that he alongwith others 
was working permanently at Amlabad Colliery since 
1981 and on each calendar year they have worked 
for more than 240 days. They have filed photo copy 
of Form ‘C’ register maintained by the management 
which is Ext. W-l and Cap Lamp Issue Register, 
Ext. W-2. They have a)so filed photo copy of issue 
slips ot stores showing that the work implements were 
issued to them. Thus, it is apparent that the concerned 
persons have worked for about ten years continuously 
in a permanent nature of job and according to them, 
they have not only worked for installation of Koepe 
Winder, but they have also been doing the job of 
maintaining conveyor belt and other machineries. Thus, 
from the materials available on record it appears that 
the concerned persons had been working in the under¬ 
ground mine of Amlabad Colliery regularly in perma¬ 
nent nature of job for last ten years under a so-called 
contractor which was not having any licence nor the 
principal employer was a registered firm under the 
Contract Labour (Regulation and Abolition) Act, 
1970, therefore the concerned persons must be deem¬ 
ed to be the workmen of principal employer. The 
management has filed work order dated 13-11-97 
which has been marked Ext. M2 to show that the 
contract work was given to the said finn but MW-1 
has admitted that the so-called contractor left the work 
incomplete and the work was completed department- 
ally. This shows that the said work continued even 
after the contractor has left the work unfinished. There¬ 
fore. I find that since the concerned persons weic 
working for about ten years continuously on a perma¬ 
nent nature of job and because the employer’s firm 
was neither registered under the Contract Labour (Re¬ 
gulation and Abolition) Act nor the conti actor was 
having any licence the concerned persons must be 
deemed to be the workmen of the management. There¬ 
fore it is apparent that they have been illegally stopped 
from work from December, 1991 without compliance 
of Section 25-F of the Act and therefore the concerned 
persons are entitled for regularisation as permanent 
employees of M/s. R.C.C. Ltd. in Amlabad Colliery. 
But taking into account that M/s. B.C.C. Ltd. is 


running in loss no order should be made for payment 
of back wages. 

7. In the result, I render— 

AWARD 

That the demand of Bihar Colliery Kamgar Union 
for treating Sohar Vishwakarma and 9 others as emp¬ 
loyees of M/s. B.C.C. Ltd. is justified and they are 
entitled for absorption as permanent employees of 
M/s. B.C.C. Ltd. Tlie management is directed to ab¬ 
sorb Sohar Vishwakarma and 9 others as permanent 
employees within 30 days from the date of publication 
ot the awaid failing which they shall be entitled for 
wages as prescibcd under NCWA from the date of 
publication of the award. 

SAR.TU PRASAP, Presiding Officer 
27*TTffi 2001 

SPT.5CTt. 838—fvnr ttftrfh'Tfi, 1947 
( 1947 VT 14) STPCT 17 % ^^4 tf, 

sfr.tft.tfV.nsT. % waffiS’ % tfsra: 
firtfWftf sfk 34% sfrtfjintfT % tfWr, sFfmr tf fafc: 
tfttftfrpp Uatk tf ictfrif tTOr ?rftpimjr 

tf. 1, 8PH14 % TffiJ TT nTifrlct 4Ftft&, tft TsTr 
TT'TTnv Sfit 27-3-2001 tff STTO fW' 4T I 

|tf. ffi*-20012/207/92-SrT£. til 7 , (tft. ])| 
[0/4-2 001 2 /286/92-^risfn:. tft.l ] 
ptwo.tt. 

New Delhi, the 27th March, 2001 

S.O. 838.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Cential Government Industrial Tribunal, No. 1 
Dhanbad, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M|s. B.C.C. Ltd., and their work¬ 
man, which was received by the Central Government 
on 27-3-2001. 

[No. L-200121207 j92-1R(C-I)] 
L-20012/286|92-IR(C-I)| 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BE! ORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AT DHANBAD 

PRESENT : 

Sliri Sarju Prasad, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the I D. Act, 1947 

Reference No. 54 of 1994 

Employers in relation to the management of 
Jcalgora Colliery of M|s. B.CC.L, and 
their workman. 

[Ministry’s Order No. L-20012|207|92. IR (Coal-I) 
datetd, the 18ih March, 1994]. 

Reference No. 117 of 1994 
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Employers in relation to the management of 
Jealgora Colliery of Mjs. B.C.C.L. and 

their workmen. 


[Ministry’s Order No, L-20012j286|92-IR(Coal-T) 
dated, the 6-5-94] 

APPEARANCES : 

On behalf of the BCCL,—Shri B. Joshi, Advo¬ 
cate. 

On behalf of the IISCO.—Shri R. S. Murthy, 

Advocate. 

On behalf of the workman.—Shri S. N. Goswa- 

mi, Advocate. 

STATE : Bihar, INDUSTRY : Coal, 

Dated, Dhanbad, the 14th March, 2001 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1 )(d) of the l.D. Act, 1947 has referred the 
following disputes to this Tribunal for adjudication 
vide their Orders referred to above. 

The Schedule in Reference No. 54 of 1994 

“Whether the claim of Shri Bihari Prasad and 
54 others (as listed in the Annexure) en¬ 
gaged as contract labour at Jealgora Col¬ 
liery of M|s. BCCL and the management 
of M|s. TTSCO, for regularisation of their 
services is justified ? If so, from what 

date r 

Schedule in Reference No. 117 of 94 

“Whether the claim of Shri Bihari Prasad and 
54 others (as listed in the Annexure) en¬ 
gaged as contract Labour at Jealgora Col¬ 
liery of M|s, BCCL and the management 
of M|s. IISCO, for regularisation of their 
services is justified ? If so, from what 
date ?” 

2. In both these two reference cases a common 
question of facts and laws are involved, Therefore, 
in both the cases a common Award is being passed. 
Both the cases have been heard analogously. 

3. The dispute in Ref. No. 54|94 relates the ques¬ 
tion of regularisation of Bihari Prasad and 55 others 
as per list in the annexure to llie order; who are en¬ 
gaged as contractor labour in Jealgora Colliery of 
M:s. BCCL and the management of M|s. IISCO. 
Similarly in reference No 1J 7 of 1994 the dispute 
relates to regularisation of Shri Kubernath Ram and 
44 others as per list annexed to the reference Order 
who were working through contractor M|s. R. B. 
Traders and Shri R, P Agarwal contractors of M|s. 
BCCL, In both the reference cases there are three 
common persons in SI. No. 53 Bholaram 54 Kuber¬ 
nath Ram and 55 Bhim Manjhi in Ref. 54(94 finds 
place their name in SJ. Nos. 13, 1, 40 respectively in 
Ref. Case No. 117 of 1994, 

4. Both the disputes have been sponsored by Bihar 
Colliery Kamgar Union. According to tbe sponsor¬ 


ing union all the concerned persons have been en¬ 
gaged to perform the duty for truck loading of coal 
at the depot of Jealgora Colliery in Lodna Area of 
M|s. BCCL from where coal is being transporated in 
trucks to Lodna Coke Plant in Bhowra Area in M|s. 
BCCL and washcry 'of Cbasnalla colliery of M|s. 
IISCO. They are loading coal in trucks which is 
permanent and perennial nature of work within the 
premises of Jealgora colliery of M|s. BCCL continu¬ 
ously for more than 5 years and their attendance in 
each calendar year is more than 240 days. The 
appropriate Government i.e. the Central Government 
by notification under Section 10 of the Contract 
Labour (Regulursation & Abolition) Act, 1970 has 
been pleased to prohibit engagement of contract 
labour for coal loading and unloading besides 4 
other jobs by Notification dated 1-2-75. Thus the 
loading or unloading coal in truck is a prohibited 
category of job in which the appropriate Government 
has prohibited engagement of contractor or contract 
labour but yet the management of M|s. BCCL and 
IISCO, is getting the work of loading of coal done 
in trucks by the concerned persons but their wages 
is being paid through contractor which is much less 
than the rate prescribed under NCWA. Since the 
concerned persons have been engaged in prohibited 
category of job. Therefore they are workmen of 
Mis. BCCL and they arc entitled for regularisation 
with the difference of a back wages as that of per¬ 
manent workmen of the BCCL, 


5, The case of the management of BCCL is that 
the present reference is bad in law because no rela¬ 
tionship of employer and employee exists between the 
concerned persons and ihe management of BCCL. 
As a matter of fact Mjs, IISCO, has a steel plant at 
Bnrnpur and in order to meet the requirement of 
coal for its sleel plant at Bnrnpur the IISCO, has 
got its own, three captive mines at Chasnalla, Jitpur 
and Ramnagar but the aforesaid company i.e. the 
IISCO, requires some selected ROM coal from Jeal¬ 
gora Colliery coal seam for the purpose of blending 
with the washery grade coal and to utilise the same 
for the manufacture of hard coke for feeding the 
same in its steel plant. The management of M[s. 
BCCL has permitted to lift the selected quality of 
coal from Jealgora Coal depot by M|s. IISCO; which 
is being lifted by M|s. TTSCO, by engaging its own 
supervisor and its own labour from the coal dump of 
Jealgora Colliery and get the same transported 
through a transport contractor Mjs.. R. B. Traders. 
Thus the entire work of picking and lifting of coal 
of required quality from coal dump of Jealgora Col¬ 
liery is being done by engaging its own supervisor 
and its own labour of M's. IISCO. Few of the con¬ 
cerned persons might have worked in the job • of 
transporting of coal and on the job of picking and 
selection of coal but thev are al] the labourer of M/s, 
R. B. Traders or Mjs. IISCO. Further according to 
the management of M|s. BCCL the loading of coal 
after picking and selection is mostly done by mecha¬ 
nical means ?nd only in the case of mechanical fail¬ 
ure !he loading work is done manually by engag¬ 
ing contractor labour under the supervision and 
control of Mjs. KB. Traders. So far the manage¬ 
ment of M|s. BCCL is concerned they have nothing 
to do with the eraplovroent of the concerned persons 
or any of them nor has got any obligation to regu- 



faprll—wr 3 (ii)J 21,2001,W!W 1, 1&23 1819 


laris e them because the BCCL has got its surplus 
labour, Further according to the management of 
BCCL (here was some short fall in the production 
of coking coal from the mines of Lodna Colliery 
on account of temporary set back due to outbreak of 
tire and omission of poisonous and noxious gases 
from one district of Mines which took about 3 to 4 
months to bring the situation to normal. During that 
period i.e. from June, 1991 to September, 1991 suffi¬ 
cient quanlity of coking coal could not be supplied 
to Lodna Coke Plant from Lodna Colliery and dur¬ 
ing that period the management of Lodna colliery 
had engaged a contractor Mis. R. P. Agarwala to 
transport coal from Jealgora colliery to meet the 
demand of Lodna Coke Plant. The transporting job 
was confined to transportation through dumpers 
according to the need ot coke plant and this was not 
a regular job. The contractor R. P. Aggarwala had 
engaged dumper which were being loaded with coal 
at Jealgora by mechanical means and coal used to 
be unloaded at Lodna Coke plant with the help of 
Hydraulic device fitted with the dumper. No manual 
labour was engaged on the job of loading and un¬ 
loading of coal in the process of transportation con¬ 
tract carried out between the above period i.e. from 
June, 1991 to September, 1991. Further according 
to the management it is Irue that by notification dat¬ 
ed 1-2-1975 loading and unloading of coal was a 
prohibited category of iob in which the Central Gov¬ 
ernment by notification issued under Section 10 of 
the Contract Labour (Regulation and Abolition) 
Act, 1970 has prohibited engagement of contract 
labour but the notification wg$ subsequently modifi¬ 
ed by a subsequent notification No. S.O. 2063 dated 
21-6-88 in which the engagement of contract labour 
v/as permitted on loading of coal where there is 
mechamcal or electrical failure bringing a hault to 
the mechanical loading of coal into trucks or railway 
wagons and also permitted engagement of contract 
labour on loading of coal in case of irregular sup¬ 
ply of wagons by railways. Thus the loading and 
unloading of coal was not absolutely prohibited 
rather the provision was relaxed by subsequent noti¬ 
fication hi case of emergency like failure of mechani¬ 
cal device either by electricity failure or mechanical 
defect or in case of irregular supply of wagons by 
railways. We are not concerned with the irregular 
supply of wagon in the present case because the 
case of the sponsoring union is with respect to load¬ 
ing of coal in trucks or dumpers of transporting 
contractor M|s. R. B. Traders and R. P. Aggarwala, 
Therefore, at best the management can take place of 
exceptions only in case electrical failure or mechani¬ 
cal failure which must be for a temporary period. 

6. The management of IISCO has also fed its 
W.S. in which it has taken a plea that IISCO, has 
been made unnecessarily a party in the reference 
case because the claim of the concerned persons 
is for regularisation in flic employment of M/s. 
BCCL. However, the management of IISCO, has 
admitted that they have engaged transporting contrac¬ 
tor for tmnsport of coal from Jealgora Colliery Coal 
depot of BCCL to Chasntdl i cnajl washery but they 
have nothing In cfo with the loading of coal at Jealgora 
Coal depot and the unloading was being done bv 
mechanical means. Thus they have denied any lia¬ 
bility to remUnrisc the concerned workmen as loader 
in the employment of M/s. ILSCO. or payment of 
wqgcs in accordance with the NCWA. 


7. Thus from the pleading of parties it is ad¬ 

mitted that M/s. BCCL has got a coal depot at 
Jealgora from where coal was being transported to 
Chasnalla coal washery of M/s. IISCO after pick¬ 
ing up foreign materials from the coal like stone 
etc. It is also admitted that one Ms. R. B. Traders 
were engaged a contractor for transporting the coal 
by M/s. IISCO. but according to Che management 
of M/s. BC’CL the loading of coal was not being by 
manual labour rather the same was done by mechani¬ 
cal means and only in case of failure of electricity 
or failure of machines some manual labour might 
have been engaged which is permissible in view of 
the amendment of prohibition by Centrul Govt, in 
the job of loading and unloading of coal by notifi¬ 
cation dt,. 21-6-88. However, the sponsoring union 
has claimed that the loading work was being carri¬ 
ed out manually by the concerned persons under Che 
direct supervision and direction of the management 
of M/s. BCCL and for more than 5 years continuously 
and in every calendar year their attendance was for 
more Chan 240 days. Therefore, they are entitled for 
regularisation on the ground iliat they arc doing 

the permanent and perennial nature of job which is, 

prohibited by issue of notification by fhc Central 
Govt, for engagement of contract labour. According 
to the concerned persons they are being exploited 
by Che management by making less payment than 
the wages prescribed under NCWA and they and 
they are being shown as contractor labour but in 
fact they arc the employees of M/s. BCCL. 

8. Thus the points Co be considered in this case 

are whether the concerned persons were engaged in 
permanent or perenial nature of job of loading of 

coal in trucks i.e. the job in which engagement of 

contractor has been prohibited ? If so. whether fhey 
shall be deemed to be the workmen of BCCL. The 
next question to be decided is whether the concerned 
persons are enfitled for regularisation as per perma¬ 
nent employee of M/s. BCCL/IISCO ? If so, from 
which date and with which benefits. 

FINDINGS 

9. The management of M/s. BCCL has examined 
one witness who is MW-1 Murlidhar Banerjee, a 
Senior Sales Officer at Bhowra Area. He has come to 
say that Jealgora Colliery falls under Bhowra Area 
and from Jealgora colliery ooal during the period 
was being sold to IISCO’S Chasnalla Coal Washery. 
The entire work of transportation of coal from Jealgora 
Colliery to Chasnalla Washery was being done by a 
contractor firm namely M|s. R. B. Traders. He has 
produced the work order issued in favour of R. B. 
Traders by M/s. IISCO, which ihas been marked 
Ext. M-l. From perusal of Ext. M-l it is apparent 
that the management of IISCO has issued work order 
dt, 5-5-94 to M/s. R. B. Traders in which the rates 
have been prescribed for doom different works. The 
first item of work is loading of washed coal, middl¬ 
ing raw coal from wound stock info dumpcrs/truck 
(a) Rs. 6.00 per tonne. The next item is transported to 
washed coal/middlings from washery to Tasra siding 
and loading into wagons and 3 work is loading 
of ra"' coal into dumpers /frocks at J-algora -'Harila- 
dih/Bararec Colliery its transportation to Tasra 
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siding or Chasnajlla washery after Iji caking and pick¬ 
ing. This contract was tor a period of 2 years wifh 
eitect from 5-5-94 to 4-5-96. 1 hus from ihe work 

order it is apparent that transport was given work 
order tor loading of raw goal into dumpers for a 
continuous period of 2 years. Prior to this woLk 
order also it is admitted that the transporting of 
coal was being entrusted to M/s. R. 13. Traders. 
Those work orders have not been filed either by 
the contractor or by M/s. BCCL or by fhc manage¬ 
ment of IISCO. In the work order there is no 
mention that (lie loading of the coal will be done by 
mechanical process. Thus the work order Fxt. M-l 
which has been filed by M/s. BCCL goes to show 
that the contractor was assigned job of loading of coal 
into truck for a oeriod of 2 years frm 5-5-94 
to 5-4-96 and prior to this period also this work 
was being done by the said transporting company 
M/s. R. B. Traders. 

10. MW-1 has further produced three letters 
from M/s. R. B. Traders which has been marked 
Ext. M-2 to M-2/2 from which if appears that M/s. 
R. B. Traders has written letter to the Project Offi¬ 
cer of BCCL af Jeailgora Colliery that in view of 
work order dt. 28-12-92 for the transportation of 
raw coal from Jealgora Colliery to Chasnalla wasli- 
ery he has engaged about 20 trucks whose number 
find place in Ext. M-2, 24 trucks whose number find 
place in Ext. M-2/1 and 21 trucks whose number 
find place in Ext. M-2/2 for the job of transporting 
of the raw coal from Jealgora Colliery to Chasnalla N 
washery. A permission has been sought ftom the 
Project Officer for allowing those trucks for trans¬ 
portation of coal from Jealgora Colliery to Chans- 
nalla washery. Thus it is apparent thaf daily atleast 
20 trucks were plying in which coal was being loaded 
and transported from Jealgora coal depot of Chaus- 
nalla Colliery and Tasra Railway siding. The work 
order dt. 28-12-92 has nof been filed but it is ap¬ 
parent for similar work of transportation of coal from 
Jealgora Colliery M/s. R. B Traders were engaged 
as transporter including the job of loading of coal! 
in trucks. One Can easily imagine fhat atleast 20 
trucks of coal were plying daily for transporting of 
coal from Jealgora to Chasnalla washery or Tasra 
colliery siding and each truck might be carrying 
coal in number of trips. Tims this document 1 goes 
ho show that loading of coal In trucks and trans¬ 
porting of the coal fo coal washery was a permanent 
and perennial nature of job. 

11. MW-1 has further produced two permits Ext. 
M-3 which is dt. 23-7-94 and M-3/2 which is dated 
21-6-94 from which if appears that 8000 M.T. of 
raw coals was to be transported in the month of 
June, 1994 and similar 8000 M.T. of raw coal was 
to be transported in the monfh of July, 1994. Thus 
this permits clearly show that in each month 8000 
M.T. of raw coal was being transported from Jeal- 
cora Colliery to Chasnalla! washery of M|s. 
TTSCO and naturally the loading was being done 
manually in these trucks ri"hf from the yen’- 1992 
to 1996 Besides This the management has also ad¬ 
mitted that M/s BCCL has engaged transporting 
contractor M/s. R. P. Avarwalla for fran-norlntion 
of o’si from Jealgora coffierv of M/s R/TT to 
Chasnalla coal we|sherv from the month of June, 


1991 to September, 1991 but the management has 
not filed any paper regarding engagement of R. P. 
Aggarwala & Co, as transporting contractor. The 
management has suppressed those papers. Therefore 
an adverse inference had to be drawn against the 
management and it must be inferred that the 
management has suppressed those documents only 
because the same would have falsified its case that 
thf coal were being loaded by mechanical devida 
and would have supported the case of the concerned 
persons that they were loading coal into truck and 
it was being carried not only to Chasnalla Colliery 
but also Patherdih Coal Washery of M/s, BCCL. The 
management has not further examined any other 
witness but in cross-examination the management’s 
witness No. 1 has admitted tha BCCL load coal 
on rail without charging for its F.O.R, (free on rail), 
Uhis F.O.R, is applicable to ell types of consumers. 
Therefore it must be applicable in case of loading 
<’f coal in fmcks for being transported to Chasnalla 
Washery of M/s. IISCO. Tn cross examination he 
has further admitted that he does not know if any 
of the concerned person had loaded coal from Jeal¬ 
gora Colliery from 1985. However, he has admitted 
that supervision of quality of coal loaded is done by 
the personnel of the management of BCCL. 

12. The sponsoring union examined only one per¬ 
son who is WVv-1 Kuber Nath Ram. He has come 
to say that he along with 100 other labourers are 
doing the job of truck loading at No. 2 siding and 
No. 7 siding of Jealgora Coal depot of M|s. BCCL. 
Their work is being supervised by the loading clerk 
of M/s. BCCL who supervises their work also. They 
are allotted work groupwise by loading clerk. The 
loaded trucks or dumpers carrv coal to Patherdih 
Coal Washery. They also receive work implements 
such as spade, Belcha etfc. from the management 
and jn case of a nv injury they get treatment in the 
hospital Of the management of BCCL He has fur¬ 
ther stated that the management of BCCL has pro¬ 
vided them land for constructions of hut. He has 
filed bio data of the concerned workman which have 
been* marked Exr. W-l to W-l/88. He has filed 
21 payment slips showing payment of wages in pre¬ 
sence of L.E.O. (C). Hr has also filed T.T>. Card 
issued to them after inspection by the L.E O. (C) 
of Bihar Government. He has come to say that their 
attendance in each calendar was more than 240 
days. From the payment sheets Ext. W-2 to W-2/20 
if appears that the payment of wanes has been made 
to them in presence of T, F O. (C) after complaint 
v"'s filed before (he ALC(C) regarding non-payment 
of wages Further, they have filed the photo copy 
of medical slips to show that thrv were getting treat¬ 
ment in the hospital of M/s. BCCL The manage¬ 
ment of BCCL or IISCO has not examined M|s, 
R O Traders nor ihey have filed the wagesbects of 
R B. Traders or R. P. Agarwala fo refute the claim 
of the concerned persons that they were loading 
trucks of tbe-e transporters at Teal-mra Coal depot. 
Tinder Section 21 of the rv-ptrart Lahonr /Regula¬ 
tion & Abolition) Act. (970 fhp dufv of tb>= princi¬ 
pal emnlover is to see that tTw contractor labourers 
are properly paid their wanes a rrt tft erf .f rra was 
the dots' of the rmnagement of M/s B^CL as the 
ma-increment of JJSCO to supervise the payment of 
wanes to loading workers who arc loading trucks of 
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the transporters. The whgesheets could have falsi¬ 
fied the claim of the concerned persons but neither 
the management of BCCL nor the management of 
[ISCO has filed any such wagesheets nor they have 
examined the transporting Agent to refute the 
:laim of foe concerned persons. Therefore, I find 
hat there is sufficient materials on record to show 
:hat the concerned persons were working as con¬ 
tractor labours and were loading coal regularly for 
several years daily and therefore, they were engag¬ 
ed in permanent and perennial nature of nrohihimd 
category of job. Therefore, u we apply the princi¬ 
ple laid down by Hon'ble Supreme Court in the 
case of Air India Statutory Corporation Authority 
versus United Labour Union reported in 1997 Lab. 
I.C. Page 365 the concerned persons must be deemed 
to be the workmen of the M|s. BCCL because it is 
the duty of M|s. BCCL to get coal loaded free on 
track as admitted by MW-1 who is the Senior Sales 
Officer of M/s. BCCL. Therefore there is relation¬ 
ship of employer and employee between the con¬ 
cerned persons and the management of M/s. BCCL 
and therefore in view of the aforesaid rulings of the 
Hon’ble Supreme Court (lie concerned persons who 
were engaged in permanent and perennial nature of 
job in which contract labour was prohibited ajre! 
entitled to be absorbed and regularised as permanent 
workmen of M/s. BCCL and they are also entitl¬ 
ed for wages of Group JTI as prescribed in NCWA. 
But it appears that there is a reference of 100 work¬ 
men in both the reference case out of which 3 
names arc common as indicated above and the 
sponsoring union has filed only 89 biodata, photo¬ 
graphs and affidavits of the concerned persons, 
therefore, only the 89 persons whp have filed 
affidavit and bio data which hots been marked Ext. 
W-l to W-l/88 are only entitled to be regularised in 
the permanent employment of M/s. BCCL, Those 
persons who have not been filed biodata, affidavits 
will not be entitled for such regularisation. Bui* 
considering the fact that M/s. BCCL in itself is runn¬ 
ing in loss, they will not be entitled tc. any back 
wages. However, they shall be entitled to be re¬ 
gularised in the employment of M/s. BCCL within 
30 days from the date of publication of the Award 
and shall also be entitled for wages from that date. 

In the result, the following Award is rendered :— 

“The demand of the sponsoring union for re¬ 
gularisation of 89 persons of 100 persons 
whose name find place in the Reference 
order of both these reference case No. 54/ 
94 and 117/94 in whose favour biodata has 
been filed marked Ext. W-1 to W-l/88 are 
entitled to be regularised in the employment 
of BCCL without back wages within 30 
days from the date of publication of the 
Award and failing which the concerned 
persons in whose favour biodata Ext. W-l 
to W-l/88 has been filed shall be entitled 
to claim wages as per NCWA from the' 
date of publication of the Award.” 

This is my advice. 

SARJU PRASAD, Presiding Officer 
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New Delhi, the 27th March, 2001 

S.O. 839.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal No. 1, Dhanbad au 
shown in the Annexing in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
M|s. B.C.C. Ltd. and their woikman, which was re¬ 
ceived by the Central Government on 27-3-2001. 

[No. L-200121 (102) 190-IR (C-I) ] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(1)- 
(d)(2A) of the Industrial Disputes Act, 

1047. 

Reference No, 226 of 1990 

PARTIES : 

Employers in relation to the management of 
Kedla North Colliery of M|s. B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri Sarju Prasad. Presiding Officer. 
APPEARANCES: 

For the Employers ■ Shri D. K. Verma, Advocate, 
For the Workmen : Shri B. Lai, Advocate. 

STATE : Jtharkhand. INDUSTRY : Coal 

Dated, the 12th March, 2001 

AWARD 

By Order No. L-20012( 102)90-IR(Coa1-I) dated 
the 26th September, 1990 the Central Government in 
the Ministry of Labour has. in exercise of the powers 
conferred by clause (d) of sub-section (11 and sub¬ 
section (2A) of Section 10 of the Industrial Disputes 
Act, 1947. referred the following dispute for adjudi¬ 
cation to this Tribunal : 

“Whether the two punishment both dated 
18-10-88 by reverfmg Raj Kumar Singh an 
M.V. driver to Cat. II as Truck Khalasi 
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and forfeiture of his two consecutive annual 
increments respectively and the third punish¬ 
ment dated 2i|24-10-88 dismissing the 
workman and tortciting a portion of his 
wages other than the subsistence allowance, 
met out by the management of Ketlla North 
Colliery is justified 7 If not, to what relief 
the workman entitled T’ 


2. The brief facts; giving rise to this present refe¬ 
rence is that Raj Kumar Singh was a Motor Vehicle 
Driver at Kedla North Collieiy. He was served vith 
a chargesheet dated 5-1-88 alleging that on 4-1-88 
when the Geneial Manager (H) was discussing with 
the Addl. CME|Projeet Officer of Kedla Open Cast 
Project, the concerned v\ orkman entered into the office 
and started talking in a very hot and ungentle manner, 
as the concerned workman was nevei given sufficient 
time to see the General Manager in his office. He 
insisted tor giving him time to hear his demand. The 
General Manager tried to convince him that he should 
first talk to Personnel Manager and fix up date and 
time, so that his grievance can be looked into pro¬ 
perly. But instead of getting pacified he was flared Up. 
got furious and misbehaved with the General Manager 
saying that he has seen so many General Managers 
like him and he can tackle him properly and he will 
do so outside his office. He further said to the 
General Manager that he was Under estimating the 
concerned workman and he does not know his nui¬ 
sance value. The concerned workman used to 
remain under suspension months after months, but 
even then cared nobody. Nobody can touch him and 
he finally warned the General Manager, When the 
Project Officer wanted to intervene he too was mis- 
behlived by the concerned workman saying “you shut 
up; otherwise he shall see you also. He is talking to 
General Manager not with the Project Officer. Project 
Officer is ‘Chamcha 1 of General Manager.” Thus, it is 
alleged that he has committed misconduct under Model 
Standing Orders 17(0, (e), (g), (rj and (0. The 
concerned workman did reply to this charpeshcet 
denying the allegation but the management did not 
find the reply satisfactory, therefore a domestic en¬ 
quiry was constituted against the concerned workman 
to enquire into the aforesaid chargesheet dated 1 - 1 - 88 . 
Tn the domestic enquiry the concerned workman did 
not participate although he had prayed for adjournment 
of the enquirv cm the ground of his illness on several 
occasions. Thereafter the management had proceeded 
with exparte enquiry. 1 he Enquiry Officer found 
guilty and on that basis hv order dated 18-10-88 the 
concerned workman was demoted from the post ot 
MV Driver in Ca* IV to the nost of Truck Khalasi 
in ratecorv-IT. The concerned workman was a gam 
submitted with another charge-sheet dated 29-1-88 
alleging that on 28-1-88 at about 4.20 P.tffi when the 
Project Officer was in his office doing iifficia 1 work 
the concerned workman entered into his office without 
taking his permission and started shouting on the 
Supdt of Mines H R. Saha who was sitting in the 
office of the Protect* officer for some discussions He 
was pressing the Supdt. of Mines to re™ the Challan 
dated 25-1-88 of Truck No. BPV-OR09 to which 
Sundt of Mines w?' not agreeable without enquiring 
into ihe matter. When the Project Officer asked him 
not to shout and behave in ^ m-inner he turned 
tn the W-nicet Officer uhused hur» in fffihv languages 
and tHed to asmffit him E was alleged 1 hat m the 
par* also he had misbehaved with the officer of the 


company. The concerned workman replied to the 
chargesheet refusing the affixation and alleged that he 
is union leader, therefore he has been served vith 
ialsc chargesheet, Ihe maagement did not find this 
icpiy satisfactory and again constituted an enquiry. 
Ibis time also the concerned workman did not parti¬ 
cipate in the enquiry, although he bad filed application: 
to adjourn the enquiry on flic ground that he is in 
jail custody. But the management proceeded with 
cx-partie enquiry and held the concerned workman 
guilty of the misconduot. Id the result, the manage- 
ment passed an order of stoppage of two increments 
of the concerned workman by letter dated 18-10-88. 

3. The concerned workman was yet served with 
third charge-sheet dated 1-2-88 alleging that 
on 31-1-88 at 8 A-M. the concerned workman along 
with one Kamalde© Sharma of Kedla and Ishwar 
Mahto of village Behnra with 3 or 4 unknown persons 
boarded in Trakker tried to stop the jeep of C. D. 
Singh, Dy. CME, Kedla Opencast Project. But 
Mr, Singh managed to proceed ahead in the jeep and 
closed himself in the office of the colliery. But the 
concerned workman chased him, went into the office of 
the colliery, abused him and started throwing big 
stones with intent to break the door of the office. It 
is further alleged that when the security personnels 
tried to stop he took up revdlvcr and tried to inti¬ 
midate the security personnels. This time also the 
cocnerned workman submitted lfis reply denying the 
allegation but the management did not find reply 
satisfactory and again constituted a domestic enquiry. 
This time the domestic enquiry was held in presence 
of the concerned workman vho participated in the 
enquiry, cross-examined the witnesses of die manage¬ 
ment and also adduced as many as 8 witnesses in his 
defence. The Enquiry Officer submitted report 
holding him guilty and on that basis by letter dated 
21|24-10-88 the concerned workman has Even dis¬ 
missed from service with effect from 24-10-88. 

4. The concerned workman in its written statement 
has alleged that no domestic enauiry was held in his 
presence and he lias been punished with dcmo'ion 
end stoppage of two increments and thereafter on the 
basis of biased Enqu'tv Officer the concerned work¬ 
man has been dismissed for his trade union activities. 
According to the concerned workman the enquiry 
conduced bv the management is not fair and proper 
end the finding of f he Enquiry Officer is perverse and 
there is no evidence to snpfxtft the finding of the En¬ 
quiry Officer. Therefore, according to the concerned 
workman the management was biased against him due 
to union activities and for that reason be has been 
nunished as mentioned above which arc ah illegal and 

eonrv-rued workman b entitled to reinstatement 
with Ml bark v'««es further. ancouTtny to him foi¬ 
st,,, qpme allegation of alleged nr''l!'T"lvs dat»d 
a 1.1 an E I P Indeed and the concerned wn T k- 

re-m ww wt to trial but h“ has been acquitted from 

■flip qrttnipol 

5. The case of the management, on the other 
hand, is that the concerned workmen has commit¬ 
ted misconduct as defined under the Standing Orders 
applicable to the said coHtcrv in Section 17 under 
various clauses and the management has issued him 
chargesheet for those misconduct But the replv of 
fhe concerned workman was not found satisfactory, 
therefore three different enquiries were set un to 
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enquire into Che charges contained in three charge- 
snceis mentioned above. the management conuuc- 
tea a tair and proper enquiry to enquire imo ihc 
Charges and the Enquiry Unicer tounu the concer¬ 
ned workman guilty or ull the charges, therefore the 
management due to misconduct committed as alleged 
in charge-sheet dated 5-1-83 demoted hirq from 
M. V. Oliver Category-1 V to Truck Khalasi Cate¬ 
gory-11 and due to commission ot charges as 
contained in chargesheet dated 29-1-88 two incre¬ 
ments were stopped and finally due to misconduct 
committed as many in chargesheet dated 1-2-88 the 
management has dismissed the concerned workman 
with effect from 24-10-88. The management has 
further submitted that the concerned workman is 
incorrigible and he always misbehaves with the senior 
officers and therefore considering his past record the 
management has rightly dismissed him from service. 
The management has further prayed to decide the 
fairness and propriety of the domestic ’ enquiry as 
preliminary issue which was taken up as preliminary 
issue. But after the documents were filed by the 
management, the lawyer of the concerned workman, 
Sri. J. P. Singh fairly conceded that the domestic en¬ 
quiry conducted by the management is fair and 
proper. Accordingly by order dated 4-4-94 the 
domestic enquiry has been held to be fair and pro¬ 
per. 

6. Now, since the fairness and propriety of the 
domestic enquiries have been decided in favour of 
the management ahe only question to be decided is 
whether the finding? of the Enquiry Officer is just 
and if so, whether the punishment awarded by the 
management requires to be interfered by this Tri¬ 
bunal. 

FINDINGS : 

7. So far the chargesheet daled 5-1-88 is concer¬ 
ned I find that the management has given sufficient 
notice to the concerned workman, thereafter had 
proceeded with ex-pajrte enquiry and in the domes¬ 
tic enquiry one R. N. Mazumdar, Personnel Officer, 
Kedla Opencast Project gave Iris written statement 
supporting the allegations levelled in the charge- 
sheet,. They have also examined S. K. Pandey, 
Security Officer, who has given his written statement 
supporting the allegations. The General Manager, 
Sri C. Prakash has also given his written statement 
and all these witnesses have not been challenged by 
cross-examination as the concerned workman did 
not take part in fire domestic enquiry inspite of 
notice of enquiry^ to him. Thus, I find that there is 
sufficient materials to hold the concerned workman 
guilty of the charge dated 5-1-88, and there is no¬ 
thing to hold that the report of enquiry is perverse. 
Similarly, if we go through the domestic enquiry file 
relating to chargesheet dated 29-1-88 we find that 
the concerned workman did not take part on the 
ground that he was in jail custodv, vet the manage¬ 
ment has recorded statement of H. R. Saha in the 
domestic enauiry. One Ram Naresh Sharma has 
also given his statement who have not been cross- 
examined as the concerned workman did not take 
part in the domestic enquiry on the around that he 
was in iail custodv. In my opinion, although the 
lawyer of'the concerned workman has concecded the 
fairness of all the three domestic enquiry and this 


rrrpunal has on that busts held that tile domestic 
enquiries Weic loir unu proper uecaujc me conecmcu 
wunarisui Was in jun cusioo^ ai uic nine wadi seeona 
euquny was iieiu 11 c was unaoie io lake pari and 
weieiuf, 111 iny upun’JJi, me pumsmucm awaioeu 
by the management on the basis of such enquiry 
cues not appear to be justined, rneieiore i lind diat 
so tar enuigesheet hated 29-1-8& is capeeintd the 
enquiry has oeen conoucced in absence of the con- 
cemeu workman when lie was in jail custody, there- 
lore on that oasis tne punishment ot stoppage ot two 
increments appear to oe unjustified. 

8. iso lar me chargesheet dated 1-2-88 is concer¬ 
ned this nine the concerned workman nas appeared 
in the aouttesac enquiry ana has also adduced his evi¬ 
dence in his deienee. m the cnargesoeet dated 
J.-Z-88 mere aie truce cnarges ; the nrsl is that he 
alongwith come other persons wanted to stop the 
jeep ot C. 1>. Singh, uy. CME, Kedla Opencast 
rteojeet, second charge is mat he aiongwhh others 
chased his jeep and went upto the office of the colli¬ 
ery where c. D. Singh, JJy. CMfc has contmed 
hurt sett and at that time he was abused and some 
big stone was thrown to break upon the door with 
intention to assault Sri Singh. The third charge was 
that the concerned workman took out a rivolver and 
put'on the chest of A. K. Singh, Security Guard and 
S. K. Fandey, Security Sub-Inspector and threatened 
them to kill them by tiring shot. But the third charge 
of taking out rivolver and putting on the chest of 
A. K. Srngh and S.K. Pandey has not be(en supported 
by A. K. Singh and S. K. Pandey. S. K Pandey. Secu¬ 
rity Sub-Inspector has clearly stated tlhai" the concerned 
workman did not threatend either him or his collea¬ 
gue. Abhoy Kumar Singh, Security Guard has said 
that an unknown person was holding at pistal. He 
has not said that the concerned workman took out 
rivolver, pointed the same at the chest of either 
S, K, Pandey, Security Sub-Inspector or this witness, 
A. K. Singh. Therefore, the allegation of taking out 
rivolver and pointing out the same in the chest of 
S. K. Pandey and A. K. Singh is totally incorrect in 
the F.I.R, which was lodged with the police. There- 
foie, incorrect allegation of pointing a rivolver was 
levelled against this concerned workman. The 
management's witnesses, S. K. Pandey, A. K. Singh, 
Guptcswar Singh have- all supported the other two 
charges. The concerned workman has examined 
eight defence witnesses. The evidence of those wit¬ 
nesses does not disprove the charges levelled against 
him. However, it is clear that the concerned work¬ 
man was having trade union activities and he was 
ventilating the grievances of the workmen and was 
putting forward demands on their behalf and he w ? as 
over zealous to put forward the problems of his 
fellow workmen and for that he was a bit rude. 
Therefore. I find that the management has been able 
to establish two of the charges levelled in charge- 
sheet dated 1-2-88, TTowevere, they have failed to 
establish the third charge which was a serious charge 
of takinir out a rivolyer and to intimidate to the secu¬ 
rity personnels. Therefore, f find that the finding of 
the Enauiry Officer regarding first two charges is 
absolutely correct. 

9. Since we have come to a finding that lhr con¬ 
cerned workman lias first of all misbehaved with the 
General Mutineer on 4-1 S3. Thereafter, he was 
chargesheeted for misbehaving with the Supdt, of 
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Mines and Project Officer and lastly he was charge- 
sheeted tor trying to stop the jeep of Dy. CME in 
order ,o ass., alt h m because a day prior to that y 
occurrence some dispute had occurred between 
Dy. CME and the concerned workman. But, in my 
opinion, the capital punishment of dismissal appears 
to be a bit excess punishment. The concerned work¬ 
man has suffered for last 12 years and has forced 
the ordiaf of remaining without employment and also 
in defending a criminal case in which he has been 
acquitted, the reinstatement of the concerned work¬ 
man without back wages and consequential benefits 
will be sufficient punishment; alongwith an under¬ 
taking by the concerned workman to properly behave 
with the senior officer and not to indulge in any 
activity subversive of maintenance discipline and 
decorum in future. Therefore, in my opinion, in place 
of all the punishments including the punishment of 
dismissal the reinstatement of the concerned work¬ 
man without back wages and other consequential 
benefits on his giving an undertaking to properly 
behave with the senior officer and will not indulge _ 
in any subversive activities which is against the 
maintenance of discipline and decorum, then it will 
be sufficient punishment to the concerned workman. 

10. Therefor, I render— 

AWARD 

That the action of the management in reverting 
the concerned workman by reduction of rank, 
stoppage of two Increments and dismissal is an 
excessive punishment. The ends of justice will meet 
if the concerned workman is reinstated into service 
without back wages and consequential benefits on 
his giving an undertaking that he will behave pro¬ 
perly with his supeiiors and will never indulge in 
any activity subversive to maintain discipline and 
decorum. The management is directed to reinstate 
the concerned workman ns mentioned above on bis 
giving undertaking within 30 days from the date of 
publication of the award, 

SARJU PRASAD, Presiding Officer 
fff ii 2001 

fiTT. 5TT. 840—t ffir 

bfabbar if fim mrfbr-T b fb fiffiun sbbr b bmxb 
fib btebfw fbfim srfsffim, 1947 (1947 fin 
14) fib tptpT fib jrfbfcj 4 % ’rmbfi fbf%^ 

fbnr mfr II, srfMmTff bi mfDt'ft % Pin btfir 

^rbrbr bmp btfmr ffimr mfsq 1 

5 Pr: sm, bhtbfbfit fbfire JrTbffitTiT,, 1947 

( 1947 fiff 14 ) fib tJTTT 2 b ^ (?) % 

(e) sm stttt sTffifibf fin smbr 

fib trfbbPTtr % mrHrbf 
% fbq; rufimr trwm b w. fib fimrmfb % 
^rbbft bm btfmr firrbr & 1 

[b. ipr-i 1017/2/97 -b\. b. (bf. fb.)] 

bT. 


New Delhi, the 11th April, 2001 

S.O, 840,—Whereas the Central Governmeht 
satisfied that the public interest requires 
that the services in the , Coal Industry which 
is covered by item 4 of the First Schedule to the In- 
dustnai Disputes Act, 1947 (14 of 1947), should be 
declared to be a public utility service for the purposes 
of the said Act; 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of‘clause (n) of section 2 of the 
industrial Disputes Act, 1947, the Central Govern¬ 
ment heieby declares with immediate effect that the 
said industry to be a public utility service for the 
purposes of the said Act for a period 
of six months. 

[No. S-11017|2|97-IR(PL)] 
H, C. GDPTA, Under Secy. 

nt tfifibr, 28 mb, 2001 

fiff. tfT. 841 •—bfatfafi fafiK SfMfifi4, 194 7 

(1947 fiff 14) fib trm i 7 %*rqwr b, 

Lsrfitu: wt tw 

JbbUffiff qTf 3fi% nmvm % bffi, bffirfw 

wHfrfw fapTK’ b uTfitit; branfw 

«PT mifiififh’, bmt % fib WifTRT fiATf! 5TT 
STCfiuT fib 27-3-2001 fiff tTfieT pT «TT I 

[ff . Tfi'-12012/ 3 13/200 0 -ffltff) 7 (br- 1 )] 

mv 5 fit 7 , 

New Dellu, the 28th March, 2001 

S.O. 841.—In pursuance ol Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes' the award of the Cen¬ 
tral (Jovcrnmenl Industrial Tribunal/Labour Court, 
Cheimai as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the man¬ 
agement of Karur Vysya Bank Ltd. and their work¬ 
man, which was received by the Central Gover n ment 
on 27-3-2001, 

[No. L -12012; 31312000-IR (B-I) ] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMEN F 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Wednesday, the 14th March, 2001 
PRESENT : 

K. Katthikeyan, Presiding Officer, 

Industrial Dispute No. 78/2000 
BETWEEN 

The General Secretary, 

Karur Vysya Bank Employees Union, 

Bangalore. . . Claimant/I Party, 
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AND 

1 tic Chairman, 

Karur Vysya Hank Ltd., 

Kaiur. . .Management/it Fan*. 

APPEAR AN CES ; 

Lor Ure Claimant : M/s. D. Haupai anthamaii V. 
Ajoy JCtiose, Auvocates. 

For the Management : M/s. L. S. Gopalan and 
Co., Advocates. 

REFERENCE : 

Order No. L-12012/313/2(JOd/iRtB-l/ dated 
29-y-2U00 Government ot inaia. Ministry ut 
Labour, New Delhi. 

This dispute on coming up betore me loi linnl hear¬ 
ing on this day, tne 1st March, 20U1, upon perusing 
the reterence. Claim Statement, Counter Statement ana 
other material papers on record, nr the absence of 
oral evidence on either side, documentaiy evidence let 
in . by the consent of either side, and upon hearing 
the arguments ol' the counsel tor the Claimant Sri D. 
Hariparanthaman and the counsel tor the Management 
Sri T. S. Gopalan and this dispute having stood over 
till this date for eonsidei ation, this Tribunal passed 
the following:— 

AWARD 

This teferencc by the Central Government in-exer¬ 
cise of the powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(.A) ot Section 10 ot 
Industrial Disputes Act, 1947, in respect of dispute 
between Shri N. Paianisamy, Workman and the Chair¬ 
man, Karur Vysya Bank Ltd., Karur, Management, 
mentioned as Schedule appended to the order of 
reference. 

The Schedule reads as follows:— 

“Whether the dismissal of Shri N. Paianisamy, 
sub-staff of Puduchatram Branch by the 
Management of Karur Vysya Bank is legal 
and justified 7 If not, to what relief is the 

workman entitled to 7” 

^ \ 

On receipt of this reference, this industrial dispute has 
been taken on file of this Tribunal on 5-10-2000 as 
Industrial Dispute No. 78/2000. Both the parties to 
the dispute on receiving notices sent by this Court by 
Registered Post appeared before this Tribunal with 
their respective counsel and subsequently filed the 
Claim Statement and the Counter Statement 

2. The averments of the Claimant in the Claim 
Statement aie briefly as follows :— 

The I Party/Claimant, the General Secretary, Karur 
Vysya Bank Employees Union (hereinafter referred 
to as Petitioner) has raised this industrial dispute 
espousing Ute cause of the workman Sri N. Paianisamy. 
It is alleged in the Claim Statement that the said work- 
malt Sri N. Paianisamy, concerned in this dispute was 
employed by the Managcment|/II Party, Karur Vysya 
Bank Ltd, (hereinafter referred to ns Respondent) as 
a Security on and from 1994. The said workman was 
a member of the Petitioner Union. The said workman 
was kept in service without issuing any appointment 
order by the Respondent. Though he was doing regular 


mia peunanem worn roi yeais togcuiei, no nas not 

anu llui paid Hi ui 

sutMai viGuJuiJUUd Oy ulC a otiiiunOJl 1 Uvawj.OAC-, 

mo rL-tu^ojiGi urnoti *.auscu mo luaUAunU io- 

£,dl GUI kG-^UlUiibaliUll u/J. lllG WCJIK,l/l ill'll VYOlilllluiA tiUki 
LxUGO UUltii W UiiViiilsli/ iilliliUli £>• 2-1 itUA il ^lOiOil^CU CUli“ 

ciUduuii, ini- Ftiiuonu' union ana tue ivea^onuoin./ 
iviauagcnioui iiaa cnieiea 11110 a sciiicment uaiea zoih 
isovcinoei, ay*/ unaei aecuon ict-M or uic Inuusuitu 
uispuies /vcl. uy mai aetuement me sei vices or tne 
conoernea workman was leguianstu irom t-z-iyyy 
anu it w as agiceu to appoirn me concemeu workman 
as sub-siait wiui efieu nom i-12-9/ on regiuar oasis 
witn a basic 01 Ks. i.ouu. As per me Settlement, it 
no, implementation report was suomnieu tieioie loth 
December, tyy/, tne .settlement wouta come into force 
wnn cliect trom Jf>-i2-ryy7. the Respondent issuea 
a memo duted i8-t2-y8 to the concemeu workman 
alleging tliat the transfer certihcate proauced by him 
along wnn his appncuon anted f 3-12-9/ was not a 
genuine one and aiso the particulars mentioned m the 
said application regarding ms studies and age were not 
genuine. It is lurcher stated that he was oltercd an 
appointment as a sub-statf only based on the informa¬ 
tion lurrushed by him ni the application and based on 
the transfer certificate produced along with the appli¬ 
cation and the workman was called upon to submit 
ins explanation within three days. By a tetter dated 
23-12-98, the concerned workman requested the Res¬ 
pondent/Management to grant him thirty days time 
to submit his explanation. But the Respondent granted 
time only upto 5-1-99 by its letter dated 30-12-98. 
Ihe concerned workman prayed for ten days time by 
Ms letter dated 4-1-99 to submit his explanation. How¬ 
ever, without giving any reply, and without passing any 
order on his request and the show cause notice dated 
18-12-98 was pending consideration, the Respondent 
once again issued a charge sheet dated 2-2-99 on the 
same issue, which is a clear case of mala-fide. The 
concerned workman submitted his explanation in his 
letter dated 6-2-99, but without considering Ms appli¬ 
cation, he was suspended from service by an order 
dated 3-3-99, with immediate effect. Mr. R. V. Gopala- 
krishnan and Mr. N. Chandrasekarun were appointed 
as Enquiry Officer and Presenting Officer respectively 
by orders of the Respondent. By a letter dated 23-3-99, 
the Pctitionei union categorically informed that the 
issuance ol charge sheet and suspension and the order¬ 
ing of enquiry against the concerned workman was 
without jurisdiction and contrary to the terms of Sec¬ 
tion 12(3) of Settlement dated 28-11-97 and requested 
the Respondent to revoke the suspension order and 
to drop the enquiry proceedings. But without replying 
to this letter, the Respondent proceeded with the en- 
uiry, In the enquiry, the objections raised by the 
efcncc representative was not properly considered by 
the Enquiry Officer and the Enquiry Officer had readily 
accepted the contention of the Presenting Officer, re¬ 
vealing Ms biased attitude. In the enquiry, the Manage¬ 
ment has examined one witness and marked 11 exhi¬ 
bits. On the side of the defence, the settlement dated 
25-11-97 was marked as Ex. D1 and written arguments 
were filed by both sides. The findings of the Enquiry 
Officer dated 9-6-99 was comhiumcated to the work¬ 
man by the Management by letter dated 9-6-99. With¬ 
out properly analysing the charge and the evidence 
and without application, the Enquiry Officer has held 
that the charge was proved. The defence representa¬ 
tive submitted his comments over the findings of the 
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Enquiry Officer - on behalf of the concerned workman 
by Mis letter dated 18-6-99. Without properly appre¬ 
ciating the comments submitted over the findings of 
tire Enquiry Officer on behalf of the workman and 
by 1 ailing to see the misconduct under clause 
19(5) (m) \ v &s not at all attracted and made out in 
the case, the Disciplinary Authority issued a notice 
dated 12-7-99 proposing to dismiss the concerned 
workman Sri N. Palanisamy from service. By letter 
dated 17-8-99, personal healing on the proposed 
punishment was postponed to 21-8-99. The concerned 
workman submitted his explanation over the findings 
of the Disciplinary Authority proposing to dismiss him 
from service during the personal hearing on 21-8-99. 
Though the Disciplinary Authority held the point that 
based on this document, the charge sheeted employee 
Was not employed in the bank and that it is in pursu¬ 
ance of Settlement with the Union is not denied, the 
Disciplinary Authority dismissed the concerned work¬ 
man by an order dated 14-9-99 and treated the period 
of suspension as suspension only. The Disciplinary 
Authority declined to modify the punishment on the 
ground’ that the workman was under questionable inte¬ 
grity, which was not at all the charge and for which 
the workman was not given opportunity at all. Further, 
the Disciplinary Authorty failed to take into account 
the long unblemished past record of the workman and 
other extenuating circumstances in his favour. The 
concerned workman, thereafter, pr^Mfed' an appeal 
before the Appellate Authority against the order of 
Disciplinary Authority stating that disciplinary action 
was against the terms of the Settlement and prayed 
to revoke the dismissal order and also prayed for leni¬ 
ency explaning his family circumstances. However, 
without considering the contentions put forth by the 
workman properly, the Appellate Authority rejected 
the appeal and simply confirmed the order of the dis¬ 
ciplinary authority by an order dated 31-1-99. By a 
letter dated 28-10-99, the Workman requested the 
Petitioner Union to pursue the matter to get him re¬ 
medy. The Petitioner Union raised industrial dispute 
against the dismissal of Sri N. Palanisamy before tire 
Regional Labour Commissioner, Chennai by an appli¬ 
cation dated 4-1-2000. The Respondent/Management 
filed remarks on the statement filed by the Petitioner 
Union before the Regional Labour Commissioner. As 
the Regional Labour Commissioner could not bring 
out any mediation, he has submitted the failure report 
to the Government, which in turn, has referred the 
matter for adjudication by this Hon’ble Tribunal. The 
action of the Respondenl/Managcmcnt in dismissing 
Sri N. Palanisamy, sub-staff, from service is illegal, 
arbitrary and unjust. When the show cause notice dated 
18-12-98 was pending, even without withdrawing the 
same, the issuance of charge sheet dated 2-2-97 by 
the Respondent. Management on the same facts is mala- 
fide and. without jurisdiction. In the show cause notice 
dated 18-12-98, no allegation against the workman 
was made to consider the misconduct. Hence, the Res¬ 
pondent ^Management was estopped from issuing u 
charge sheet once again making the same allegations 
and terming it ns a misconduct. In spite of the objec¬ 
tions by the defence representative, xerox copies of 
documents were marked on the side of the Manage¬ 
ment In the enquiry, the letter and the Transfer Cer¬ 
tificate sent by the Headmaster were marked, without 
examining the author of the said documents. Thus, the 
Workman was denied opportunity to cross-examine the 


author of those documents. Under such circumstances, 
tlie Enquiry Officer was not eoneei in anowing tnose 
document,) to be marked, ine refiance made Dy tfie 
Enquiry UtJicei on tnose documents wnhoui examm- 
ing me authors ot Uiose documents was perverse. Tfie 
Enquiry Officer haa i cited on the documents which 
were not marked in the enquiry tor ms nndmgs. There- 
toic, the findings of the enquiry Officer is perverse 
ana biased. Jhe Enqukj Officer, the Disciplinary 
Authority and the Appenate Authority taned to see 
that allegations made against the workman would not 
attract Clause 19(5)(m) of the Bipartite Settlement 
and that the misconduct under clause 19(5)(m) by 
the workman was not made out by legal and acceptable 
evidence, fhe Enquuy Ollieer failed to take into ac¬ 
count the relevant udntissions made by MW 1 in favour 
oi the workman. I he entire disciplinary action was 
without power and jurisdiction, as it was violative of 
Section 12(3) of Settlement dated 28-11-97. hi the 
Settlement dated 28-11-97, the concerned workman 
was regularised as a sub-stall without any reference to 
any educational qualification or age with effect irom 
1-12-94. The Settlement came into force with effect 
from 15-12-97. Therefore, the services ot the workman 
was regularised in terms of the Settlement. There was 
no condition imposed tor the regularisation of Sri N. 
Palanisamy as a sub-staff regardmg age or qualifica¬ 
tion. Therefore, the Respondent/Management cannot 
call for any documents or particulars regarding age or 
educational qualification. Eurlher no educational qua¬ 
lification was necessary for the continuance of the 
service of Sri N. Palanisamy. Therefore, this will not 
amount to making of false statement in, any documents 
pertaining to or in connection with the employment 
in the bank. When the document and particulars said 
to have been furnished by the workman is not per¬ 
taining to Ins or in connection with his employment, 
the Enquiry Officer, Disciplinary Authority and the 
Appellate Authority committed a grave error in hold¬ 
ing that the charge under clause 19(5)(m) was 
proved, and thus they failed to apply their mind. The 
fact that the workman concerned was 44 years at the 
time of the 1 disciplinary proceedings is not disputed. 
This correctly coincide with the date of birth men¬ 
tioned in the application. If at all the Respondent/ 
Management had any doubt regarding the age ot the 
workman, they ought to have sent him to medical 
board to assess his age. Therefore, there is no reason 
or justification of the Respondent Management to dis¬ 
miss the workman from service. In any event, even 
assuming the charge is proved under clause 19(5) (m), 
the extreme penalty dismissal amounts to legal victimi¬ 
zation as it is totally excessive and shockingly dispro¬ 
portionate, particularly when 14 years of long past 
record of the workman was unblemished. He was 
belonging to tire last grade/sub-staff category. He was 
not holding any post of trust. He is now aged 45 years 
He has a big family to support except his employment 
there is no other source of income to sustain his family. 
He cannot lind any alternate employment at this age. 
Therefore the Petitioner Union prays that Hon’ble Tri¬ 
bunal may be pleased to exercise the power under 
Section 11A ol the Industrial Dispute Act and to iiffcr- 
tere with the punishment and reinstate the workman 
in service and direct the Respondent Management to 
rein' tate the concerned stall with continuity of service, 
back wages and other attendant benefits. 
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3. The averments in the Counter Statement of the 
Respondent ane briefly as follows :— 

The Respondent bank retained the services of 
S|Sri Muthuuswamy, Rasappan and the concerned 
workman to act as caretakers and stay in the Head 
Office building during night time. Similarly, one 
Mr. Annamalai was retained for the bank’s guest 
house in Chennai. The Petitioner Union made a 
demand that all tile above four caretakers should be 
regularised and absorbed in the services of the bank. 
In [pursuance to (his conciliation settlement was made 
on! 28-11-97 under section 12(3) of the Industrial 
Disputes Act and thereby the Respondent/Manage¬ 
ment agreed to appoint the concerned workman and 
the other three persons as sub-staff with effect from 
1-12-97 on regular basks. It is also agreed that the 
concerned workman and the other three persons will 
submit applications in the prescribed pro forma seek¬ 
ing employment on the basis of which the Manage¬ 
ment will issue letters of appointment. On 13-12-97, 
the concerned workman submitted the application 
in the pro forma in which he declared that he has 
studied in the Government High School, Kolakkudi. 
Mijsiri Taluk. Trichy District and in support of 
his claim, he produced the original Transfer Certi¬ 
ficate purported to have been issued on 12-12-97. 
He also produced photostat copy of the said Trans¬ 
fer Certificate. The Branch Manager of Karur Main 
Branch verified the original Transfer Certificate re¬ 
tained the photostat copy and returned the original. 
According to the Transfer Certificate produced by 
the concerned workman, bis dote of birth is 2-10-1956 
in |his pro forma application. He claimed his place 
of domicile as Uppidamangalam. Based on the 
pro forma application submitted by the concerned 
workman on 30-12-97, he was appointed as a 
probationer in the sub-staff cadre for a period of 
six [months from 1-12-97, later bn, a doubt arose 
about the genuineness of the school certificate pro¬ 
duced by the concerned workman. On 4-12-98, Sri 
S. Balasubramanian. Manager. Industrial Relations, 
of the Respondent bank called on the Headmaster. 
Go'rt. High School. Kolakkudi and save a letter 
seelring confirmation whether tbe Transfer Certi¬ 
ficate produced by that concerned workman was 
issued by the School. After verify : nir the records, 
the Headmaster of the school informed him that 
the| transfer certificate No. 168/97 with admission 
Noj 3342 purported to have been issued by the 
School and produced by tbe concerned workman re¬ 
late^ to one Mr. Sclvarai and the certificate was issu¬ 
ed on 14-7-97. Thus, it became evident that the 
school transfer certificate produced by the concerned 
workman was not genuine and he should >>ive his 
explanation for the same. He did not offer any ex¬ 
planation. On 2-2-99, a chargesheet was issued to 
the [concerned workman charging him with the mis¬ 
conduct of ‘knowingly making a false statement in 
any document pertaining to or in connection with 
the employment in the bank’. On 6-2-99, the con¬ 
cerned workman gave a reply admitting the charge 
that) be has produced the certificate which was not 
a genuine one and that he should be excused for 
the|error committed by him. As his explanation 
was! not satisfactory, be was asked to appear for an 
enquiry. The enquiry was held on 7-4-99 and 
8-4^99, Tn the enquiry, the concerned workman was 


defended by Mr. S. Vyasaraj, an office bearer of 
the Petitioner Union. In (he enquiry, Sri S. Bala- 
subramanian, Manager, Industrial Relations was 
examined. On 9-6-99, the Enquiry Officer gave his 
report holding that the charge against the concerned 
workman was duly proved and that he was guilty of 
the misconduct. A copy of the report of the En¬ 
quiry Officer was furnished to tire concerned workman 
and he was asked to make his comments. On 
18-6-99 lie gave his reply., On 12-7-99, a second 
show-cause notice proposing punishment of dismissal 
was issued te> the concerned workman. He was also 
asked to appear for a personal hearing on 24-7-99, 
Personal hearing was ultimately held on 21-8-99. 
During the personal hearing, the concerned work¬ 
man confessed his guilt and pleaded for lenience. 
After considering his representation dated 14-9-99, 
the Disciplinary Authority passed orders dismissing 
the concerned workman. The appeal of the con¬ 
cerned workman against the order of the Discipli¬ 
nary Authority was also dismissed. The dismissal 
of the concerned workman was for serious act of 
misconduct and the said dismissal is perfectly valid 
in law and justified. Hence, the issue referred for 
adjudication should be answered against the Peti¬ 
tioner. The appointment of the concerned workman 
was not automatic or got regularised by the Settlement. 
It is not correct to say that the Respondent bank has 
no jurisdiction to initiate action against tbe concern¬ 
ed workman for having produced false document. 
The conduct proved against the concerned workman 
attracted Clause 19.5 (m) of the Bipartite Settlement. 
What the Disciplinary Authority held was that* the 
conduct proved against the concerned workman re¬ 
flected on his integrity and honesty and therefore, 
misconduct cannot be viewed leniently. The memo 
dated 18-12-98 was only to seek clarification and 
it was not a chargesheet. Therefore, there was no 
need to mention any misconduct. Since the con¬ 
cerned workman did not give a reply to the letter 
date 1 18-5-98. after waiting for more than a month, 
a chargesheet was issued on 2-2-99. In the enquiry 
the concerned workman was assisted by an office 
bearer of the Petitioner Union and no objection 
was raised for making of any other documents. In 
fact, only after verifying the original of the docu¬ 
ments, photostat copies were marked. The original 
transfer certificate was returned to the concerned 
workman. When the concerned workman had ad¬ 
mitted that he had produced false document, it 
mattered whether the documents were marked 
through the authority or the person who received the 
documents. It is not necessary to examine the 
Headmaster. Mr. S. Balasubramanian. Manager. In¬ 
dustrial Relations who had called on the Headmaster 
of the school and collected the information was 
competent to give evidence and his evidence has 
been accepted by the Enquiry Officer. So far as 
the concerned Workman has produced false docu¬ 
ments, be has forficted bis right to continue in em¬ 
ployment and he has rightly dismissed from service 
and bis misconduct of the concerned workman was 
grave in nature and warranted the punishment of 
dismissal. If cannot be said to be harsh and exces¬ 
sive and there is no scope to interfere with the punish¬ 
ment. It is, therefore, prayed that this Hon’ble Court 
may be pleased to make an award upholding the 
dismissal of the concerned workman. 
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4, When the matter was taken up for enquiry, the 
counsel on either side gave consent for marking the 
xerox copies of the documents produced on tlhe side 
of the Management, except one document. Accord¬ 
ingly, 30 documents have been marked as Lx. Ml 
to M30 by consent. The arguments advanced by 
the learned counsel on either side were heard. 

5. The point for my consideration is ‘whether the 
dismissal of Sri N. Palanisamy, sub-stall of Fuduc- 
hatram Brandi by the Management of Karur Vysya 
Bank is legal and justified ? If not, to what relief is 
the workman entitled to?’ 

Point 

This industrial dispute referred to in the 
Schedule of reference mentioned in the order dated 
29-9-2000 of Govt, of India, Ministry of Labour, New 
Delhi has been raised by the Petitioner Union to 
espouse the cause of aggrieved woikman Sri 
N. Palanisamy. It is admitted that* the concerned 
workman Sri N. Palanisamy originally employed as 
a security staff in the year 1994 by the Respondent 7 
Management was subsequently on the basis of 
Petitioner’s union demand, taken as sub-staff withi 
the other three similar security staff with effect froth' 
1-12-97, in pursuance of conciliation and Settlement 
dated 28-11-97. It was agreed that the concerned 
workman and othe r three persons to submit applica¬ 
tions in the prescribed pro forma seeking employment 
on the basis of which the Management will issue 
letters of appointment. In the Claim Statement under 
ground (i) the Petitioner has stated that the II Party 
cannot call for any document or particulars regard¬ 
ing age or educational qualification. Ex. Ml is a 
Memorandum of Settlement under section 12(3) 
read with Section 18(3) of Industrial Disputes Act 
between the Respondent/Management and the Peti¬ 
tioner Union on regularisation of four casual em¬ 
ployees One among the four employees mentioned 
in that statement is the concerned workman Sri) 
N. Palanisamy. In that terms of .Settlement Clause 
No. 2 reads as follows :— 

“That both the Management and Union agreed 
that the four workmen in question will sub¬ 
mit applications in the prescribed pro 
forma seeking employment and on the basis 
of which the Management will issue letters 
of appointment.” 

So on the basis of this particular clause in terms 
of the Settlement and Ex. Ml. it is evidently clear 
that the allegations in the Claim Statement of the 
. Petitioner under ground (i) thaf IT Party cannot call 
for any document or particulars regarding age or 
educational qualification is incorrect. 

6. The leatned counsel for the Petitioner while 
advancing his argument, has stated that this is a 
case of dismissal of the concerned employee from 
service by the Respondent/Management pursuant to 
misconduct and he is not attacking die enquiry on 
the procedural aspect and be is Questioning only 
the punishment imposed by die Disciplinary Autho¬ 
rity. when the said Disciplinary Authority has dis¬ 
agree 1 with the findings of the Encmiry Officer in 
his report 1 . The Enquiry Officer in his report Ex. 


M20 has given a finding that the chargesfoeeted em¬ 
ployee has to submit the application as prescribed 
by the bank for seeking employment! and on the 
basis of which the Management will issue a letter 
of appointment. But the Appellate Authority has 
stated iu his order Ex. M23 that the employee should 
be given employment as per the understanding re¬ 
ached with the Union and accordingly he was also 
absorbed in the permanent services of the bank and 
subsequently be was advised to submit necessary ap¬ 
plication for employment as per office rules for 
office records. So die submission of the application 
of the concerned employee is not a pre-requisite for 
regularising his service by the Respondent Manage¬ 
ment as per the Settlement entered into under Ex. 
Ml. So, that being the ease, do educational qualifica¬ 
tion or.no certificate is required to be filed by the 
concerned employee and the application was not 
furnished for employment and the concerned work¬ 
man was not seeking any employment by giving that 
application. So the false information furnished by 
the concerned employee cannot loom large to consi¬ 
der it a grave misconduct to warrant the punish¬ 
ment of dismissal from service. He would further, 
argue that he a dm i ft that Ex. M3 is the xerox copy 
of the transfer certificate. Hie concerned employee 
has enclosed along wih his application Ex. M2 and it 
is not a genuine one. As it is stated by the Discipli¬ 
nary Authority in his communication dated 12-7-99 
Ex. M23, the concerned employee is not derived 
employment through tiie application. So under such 
circumstances, as it has been pleaded by the con¬ 
cerned workman himself in his representation to the 
Management! the case of the concerned employee 
may be dealt with leniently by showing mercy, tak¬ 
ing into consideration of his best services, age and 
family environment. 

The Hon’ble Tribunal by exercising its powers 
under section 11A of the Industrial Disputes Act, 
has to interfere with the punishment of dismissal 
from service imposed‘by the Management against 
the concerned workman and impose any oilier lesser 
punishment out of the various lesser punishments and 
an awaird may be passed setting aside the order of 
dismissal from service passed by the Respondent/ 
Management and by directing them to impose a lesser 
punishment, after reinstating the concerned work-; 
man in service. The learned counsel fop the Petn 
tioner has relied upon the judgement rendered byv 
the Supreme Court, reported as 2000 (II) LLJ 1599 
Assistant Genera] Manager State Bank of India and, 
Thomas Jose & another and has stated that in the 
said case, the Supreme Court has modified the order 
of dismissal into reinstatement in service without 
back wages and without increments for the period 
of ten years when it happens to be a case of mis¬ 
appropriation of funds in Savings Bank account of 
the customer, bv an employee of the bank. Irv such 
situation, the misconduct of the bank employee has 
been dealt with leniently by the Supreme Court. Thus 
the Hon’ble Tribunal can exercise its iurisdiction 
under section 11A of the Industrial Disputes Act 
and modify the order of punishment imposed on 
the concerned employee by the Respondent/Manage¬ 
ment and pass an nward directing the Resnondent/ 
Management to reinstate the concerned employee in 
service with a lesser punishment. 
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5. The learned counsel for the Respondent would 
argue that Lx, M3, the 'transfer Certificate pro¬ 
duced by die concerned employee along whh his 
application Lx. M2 is ammtlomy a false tCitn^au 
|It is not a false doi-iimeut hut a torged uocu- 
men. 1 h*s has been proved by Lx. M/ jssueM b> 
Ithc Headmaster of Government High School, ko]a„ ; 
kudi, with an enclosure of the ongmal 1 rai.srer 
iCertthcate bearing the same serial number lb8/ 
97-9tt. Nobody will lendei a forged Document 
without any purpose or without having any benefit out 
oi the same ior himself. Here, in tins lransfer Certi¬ 
ficate the age, educational qualification and other parti¬ 
cular.. na\e oecn given, When a doubt aiiscd with 
legard to this frans f ei Ceitificate m tile mind of the 
Management, they have verified the , me by an enquiry 
through one Mr. Bahsjhraraaman, Manager, Industrial 
Relations, with the Headmaster of the Government 
Higher Secondary School, Kolakkudi and got a lettet 
from him that the Transfer Certificate No. 168|97 with 
admission No. 3342 purported to ha'.c txm , med by 
the School and produced by the concerned woikman, 
related to one Mr. Selvaraj, which was issued on 
14-7-97. By doing so, the concerned workman has 
used the fabricated the document, knowing fully well 
that he is using a false document as a genuine one 
and thereby made the Management to believe it as a 
genuine document to act upon with legard to his 
employment. It amounts to a criminal offence undei 
|?ndian Penal Code Section 471 (1E*C). When it was 
found out, the concerned Workman himself has ad¬ 
mitted in his letter dated 6-2-99 to the Chief Manager, 
IPAD, Karur Vysy r a Bank 1 td. It is an enclosuie 'o 
jEx, Ml3, forwarding letter fror the Manager of 
Puduchatram biauch o f Karur Vysya Bank Ltd. So 
from this and also fr an the admission made by the 
[concerned employee before the Enquiry Officer it is 
evident that he has comma ted such misconduct and it 
clcnaly establish that the concerned employee has done 
sc, knowing fully well that it is a frndulcnt act. of 
production of fabricated document and ussd that 
forged document as a genuine for the Management to 
jact upon in respect of his employment If really the 
concerned employee has no advantage to derive from 
one such document, there i> no reed for him to pro¬ 
duce that fabricated document and thereby comrrTcd 
this fradulent act In Ex Ml? chare'sheet, it has 
been clearly stated that if the misconduct mentioned 
therein is proved the concerned wnikimn is 1 'bV to 
be imposed with any oi the punishments indicated in 
para 19.6 of the Biparthc Settlement as amended by 
paragiaph 21.4 of the Settlement dated 14-2-95 So 
under such 1 ircurmtances, considering all these aspects. 
<he Management ^as taken a proper action by imposing 
the punishment of dismissal from service, after having 
taken -steps against the roneeme 1 woikman bv con¬ 
ducting a domestic enquiry as per the proceduie and 
bw. So, this Hon’ble T ribnna1 has no scone *n inter¬ 
fere with the punishment imposed by the Respondent 
Nfanaeemem acam,t the concerned workman bv ex’r- 
its di r c r etinn under reckon 11A of the Industrial 
Ta-snutes A H Tn addition to Bus argument. the 
learned oouns-1 for the P-wnondcut has relied noon 
dir <?un-e-np Co”rt iudeeme-it reported ->s t 00 d HI 
T t I R8R (v'lv/mn fV KFRAf A SOT VEN7 EY- 
TP A CTTONS I TD and \ UNNTKRTS^NAN A 
AMR and has s*a‘ed that “an employee obtaining an 
employment bv suppressing the truth was hab'e to 
be terminated from service and misplaced sympathy, 
1064 GI/2001—14 


generosity and private benevolence have been depre- 
caLj oy the Supreme Court It is held in that case 
by the Supreme Court that tbq, reliefs granted by the 
Couus must be seen to be logical and tenable within 
Die Iramcvvork of (aw and should not jdcut and justify 
ne ci itiCism that the jurisdiction of the Courts tends 
'•< ue.enciase into misplaced sympathy, generosity and 
11 i>Jii bcnevoiertcc It is essemial to maintain the 
iiDc^ity of legal reasoning and legitimacy of its COH- 
Gusicpr Exp'yiuv; judicial mood of mistaken and 
m.spidccd compassion at the expense of legitimacy of 
the process will eventually lead to mutually irreconci- 
liab’e -i Lutions and denude the judicial process of its 
i vg.r ty authority, predictability and respectability. In 
that case, the workman suppressing his educational 
qualification bad obtained employment with the Mana¬ 
gement as a badli workman. On finding it out, the 
Management terminated the services of the workman 
for fradulent misrepresentation. It is a cgsc where 
the qualification for that post should not he more 
than VIII Standard. The concerned workman pro¬ 
duced a certificate issued by the School authorities to 
the effect that he has passed VII Standard on May 15, 

1974 to the purpose to show that his qualification have 
not more than VIII Standard. On receiving certain 
complaints that the woikman secured employment and 
supp>essed information by false representation, the 
Management issued ^how-cruse notice to the workman 
asking hun ns to why action should not be taken 
against him under ‘he Standing orders. In reply to 
tha the Workman has admitted that he has completed 
X S'andard and pleaded sympathy, for that Manage¬ 
ment have terminated the services of the employee 
fo; fraudulent misremcsmtalion. The decision taken 
by die Labour Court mat the conduct of the Woikman 
did not amount to false representation, was subse¬ 
quently upheld by the High Court for different reason. 
The Supreme Court, on appeal by the Management 
had deprecated the m’splaced sympathy and generosity. 

6 It is seen from the available material that the 
above mentioned decision of the Supreme Court is 
squarely applicable to the facts of ihis case. This is 
also a case where the workman concerted baa pro¬ 
duced a false certificate and therebv made a fraudulent 
misrepresentation of the fact befoie the Respondent/ 
Management in connection u.ith bis employment, only 
with a view to avail same benefits. The maleriaK 
available in thi3 case clearly prove that the concerned 
Workman has committed a crave misconduct which 
amounts to a criminal uc* a - r>er Sec ion 471 of IP C. 
As it has been stated bv the learned ronnscl for Res¬ 
pondent | Management tha* fraudulent act of concerned 
workman has been raced clearly before the Enquiry 
Officer wi'h a documentary evidence and the same 
has been admitted by the concerned workman himself. 
It is field in a r^'c reported as 1999 (2) LLJ 194 
MANAGEMENT OF C ATHOl TG SYRIAN BANK 
I TD and TNUUSTt’L TIMBUNAI MADRAS & 
ANOTHER by the Madras Hi°h Court that ‘finding 
that emnlovee committed hand on customer was 
es*abhshed ?n domestic enquiry the Industrial Tribunal 
ns s h'd'cal forum can record its conclusions based 
on findings and available 1 devent rrmedals Couti- 
i-i inrv in c'unloi meat a nerson who have committed 
f-«nd would b- r . <* indicinl to die interest of the hank 
P rt fnrtlvu in that c-s** that an emnlovee cannot 

rla ; m right to commit fraud during the course of 
employ ment Tlie employee should maintain such 
ethical standards embodied in rules and regulations 
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Ethical standards cannot be abandoned that justice 
should be rendered with mercy. Employee should 
maintain minimum standard of integrity. An award 
of reinstatement and back wages to Workman did not 
maintain minimum standard ot integrity would amount 
to rewarding fraudulent and dishonest conduct and 
would be walking at integrity and honesty of majority 
of Workmen. Order of dismissal cannot be invali¬ 
dated on the ground of sympathy where such sympathy 
would be misplaced because ol proved grave miscon¬ 
duct or fraud committed by the employee.” In another 
case decided by the Supreme Court reported as 
1998(3) LLN289 between UNION BANK OF INDIA 
and VISHWA MOHAN, it is held that “in banking 
business absolute devotion, diligence and integrity need 
to be preserved by every bank employee.” So all 
these decisions go to show 1 that in a case of fraud 
committed by a bank employee in fabricating false 
documents and knowing fully well that it is a false 
document making use of the same as a genuine docu¬ 
ment to derive some benefit and thereby committing 
a fraud by making the othre person to rely upon it as 
a genuine document can be termed its a grave mis¬ 
conduct on the part of the employee. There is suffi¬ 
cient material available in this case to come to a 
conclusion that it is a pioved misconduct which is 
grave in nature warranting dismissal from service. As 
it is held by Madras High Court in the above cited 
case, discretionary power does not mean licence to 
direct reinstatement rven where it is not warranted 
and to set aside the order of dismissal, when records 
do not Want such setting aside the order of dismissal 
and the Industrial Tribunal cannot interfere with 
quantum of punishment, it proved misconduct is grave 
in nature warranting dismissal from service and that 
discretionary powers to interfere with the quantum of 
punishment can be exercised onlv when it is estab¬ 
lished that proved charges find penaltv imposed are 
not proportionate to each other, after considering all 
till the aspects. Failure to consider the past conduct 
by itself is not sufficient to hold the order of dismissal 
as not warranted where proved misconduct is grave 
and that order of dismissal cannot be interfered on the 
ground of sympathy where such sympathy would be 
misplaced because of proved misconduct committed by 
the employee. In view of the material available in this 
case and also on the basis of tbe above c’ted decisions 
of Hieli Court and Supreme Court, this Tribunal 
cannot exericse its discretionary powers undei section 
11A of the Indstrial Disputes Act. to interfere with 
the mmntum of punishment imposed by the Respon- 
fVntlManaranent against the concerned employee. 
Under such circumstances it con be easily concluded 
♦hat dismissal of Sri N. Palanisamy, sub-staff of 
Puduchatrato Branch bv the Management of Karur 
Vvsvn Rank is Leal tnd justified and the concerned 
Workman is not entitled to any relief Thus. I answer 
tb« "Point nccordhrglv. 

7. In the result, an award is passed holding that 
the concerned workman Sri N Palanisamv. whose 
cau r e has been espouse"' bv the Petitioner Union can¬ 
not be granted any l-lirf. a-' p-avd for in the Chun 
Petition. No Cost. 

fD'hated to fh" Sten<~enrher and transcribed & 
t' red bv him and norm -md and wonnhd bv me in 
the open court on *his thy the 1 fffi March, 20011. 

K. KARTHIKEYAN. Presiding Officer 


On either side : NONE 
Documents Marked. 

For Claimanl|! Party : NIL 
Fta Management!II Farty : 

Ex. Ml 28-11-97 : Xerox copy of Memorandum 
Settlement under Section 12.(3) r.w.s. 18(3) 
of I.D. Act between the management and 
petitioner union. 

Ex. M2 13-12-97 ; Xeiox copy of application 
submitted by N, Palanisamy in the pres¬ 
cribed proforma 

Ex. M3 12-12 97 : Copy of transfer certificate 
bearing S. No. 168197-98 admission 
No. 3342 purported to have been issued by 
Govt. High School, Kolakkudi. 

Ex. M4 22-17-97 : Xerox copy of letter from 
Manager, Karur Main Branch to Head 
Office oated 22-12-97 foru arding applica¬ 
tion of petitioner. 

Ex. M5 30-12-97 : Xerox copy of order of 
appointment bearing reference PAD[PP[ 
1152197 dt. 30-12-97 issued to Mr. N. 
Palanisamy. 

Ex. M6 4-12-98 : Copy of letter No. PADjPFl 
98 issued by Manager, IR of the Bank to 
Head Master. Govt. High School, Kolakkudi 
seeking clarification. 

Ex. M7 4-12-98 ; Xerox copy of clarification 
letter given by Head Master, Gcfvt, High 
School, Kolakkudi along with copy of 
genuine transfer certificate. 

Ex. M8 18-12 98 : Xerox copy of memo PAD| 
12|98 issued to N. Palanisamy. 

Ex. M9 23-12-98 : Xerox copy of letter from 
Mr. N. Palanisamy seeking time for sub¬ 
mission of reply to memo. 

Ex. M10 30-12-98 : Xerox copv of letter from 
Chief Manuuer, PAD to N. Palanisamv per¬ 
mitting time upto 5-1-99 for submission of 
reply. 

Ex. Mil ; 4-1-99 : Xerox coov of letter from 
N. Paianisamy to Chief Manaeer, PAD 
requesting for 10 days further time for reply. 

Ex. M12 2-2-00 ; Xerox coov of Charge Sheet 
FAD!W-02|03|99 dt. 2-2-99 issued to N. 
Palanisamy. 

Ex. Ml? 8-2-99 ; Xerox codv of letter PADI17| 
98-99 from Manager, PuduJintram branch 
enclosing reply letter dated 6-2-99 from 
N. Palan’samy for the chargeshect. 

Ex. M14 8-3-99 : Xerox copy of order PAD! 
DPll06 l 9o initinfina enanry against Mr. N. 
Palanisimy on the above referred charge- 
sheet. 

Ex, Ml 5 19-3-99 ; Xerox copy of notice of en¬ 
quiry bv the Enquiry Officer for the enquiry 
on 30- 1-99. 

Ex. Ml6 31-3-99 : Xerox coov of notice of en¬ 
quiry lw ihe Enquirv Officer for the enquiry 
Oh 7-4-99, 
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Ex. M17 07-4-99 : Xerox copy of proceedings of 
the enquiry held. 

Ex. Ml8 8-4-99 : Xerox cop} of proceedings of 
the enquiry held. 

Ex. M19 03-05-99 : Xerox copy of letter from 
Enquiry Officer to Mr. N. Palanisamy ad¬ 
vising him to submit written arguments. 

Ex. M20 09-06-99 : Xerox copy of report of the 
findings of Enquiry Officer. 

Ex. M21 09-06-99 : Xerox copy of letter from 
Disciplinary authority to Mr. N, Palanisamy 
enclosing report of findings and calling for 
his representation. 

Ex. M22 18 -06-99 : Xerox copy of letter from 
Defence Council to the Disciplinary authority 
enclosing representation on the report of the 
findings. 

Ex. M23 12-07-99 ; Xerox copy of proposed 
punishment show cause uotice FADI291|99 
issued to N. Palanisamy by the Disciplinary 
Authority. 

Ex. M24 23-07-99 : Xerox copy of letter from 
Disciplinary Authority to N. Palanisamy 
postponing the proposed punishment hearing 
from 24-7-99 to 31-7-99 on his request. 

Ex. M25 2 7-07-99 : Letter from Disciplinary 
Authority to Mr. N. Palanisamy postponing 
the proposed punishment hearing from 
31-7-99 to 9-8-99 on his request. 

Ex. M26 1 7-08-99 : Xerox copy of letter from 
Disciplinary Authority to Mr. N. Falani- 
samy confirming the postponement of pro¬ 
posed punishment hearing from 9-8-99 to 
21-8-99. 

Ex. M27 21-198-99 : Xerox copy of proceedings 
of the proposed punishment hearing before 
the Disciplinary Authority. 

Ex. M28 14-9-99 : Xerox copy of final order 
issued by Disciplinary Anthoritv dismissing 
Mr. N. Palanisamy from the services of the 
bank. 

Ex. M29 — : Xerox copy of appeal filed 

by N, Palanisamy to Appellate Authority. 

Ex. M30 31-12-99 : Xerox copy of letter PAD| 
932|99 of Appellate Authority enclosing his 
order on appeal 

Sd.I- 

PRESIDTNC1 OFFICER 
29 2001 

Tt.in. 842 .—fan* nfafanr, 1947 
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Tt 2 8-3-2001 Tt snr* 4T I 

[n. ^-12012f294f99-intinT(^t-l)] 
IT** t^Tirfaprfr 


S.O. 842.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal. New Delhi as shown 
in the Anncxure in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of Patiala and their workman, which was received by 
the Central Government on 28-3-2001. 

[No. L-12012/294/99-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI K. S. SRIVASTAV, PRESIDING 

OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL, NEW DELHI 

I.D. No. 62/2000 

In the matter of dispute between : 

Shri Ashwani Kumar Sharma, 

General Secretary, 

All India State Bank of Patiala Staff 
Federation, Solan. 

Versus 

The General Manager (Operation), 

State Bank of Patiala H.O., The Mall, Patiala, 
Patiala-147001. 

APPEARANCES : 

Workman in person. 

AWARD 

The Central Government in the Ministry of Labour 
has sent this reference under Section 10(l)(d) and 
Section 10-2(A) of the I.D. Act, 1947 vide its order 
No. L-l20l2/294/99/IR(B-I) dated 4-1-2000 for 
adjudication of the dispute between the parties on the 
following terms : 

“Whether the action of the management of State 
Bank of Patiala through its Regional Manager 
III, Chandigarh and transferring Shri Ashwani 
Kumar Sharma, General Secretary, All India 
State Bank of Patiala Staff Federation, Solan 
is violative of clause No. 525 of the Shastri 
Award and various other orders of the man¬ 
agement as projected in the dispute raised by 
All India State Bank of Patiala Staff Federa¬ 
tion in the representation dated 2-1-99. If so 
what relief is the workman entitled to ?” 

2. The reference was at the first stage sent to the 
Central Government Industrial Tribunal, Chandigarh 
and Haryana and it was registered there on 19-1-2000 
as I.D. No. 15/2000 but vide order dated 16-2-2000 
of die Central Government exercising the power under 
Section 10(1) read with Section 33-D of the I.D. 
Act, 1947 transferred this reference to this Tribunal 
for further proceeding from the stage it was tarns- 
ferred. 

3. It was then vide order dated 28-6-2000 registered 
as I.D. No. 62/2000 and notices to the parties were 
issued. The workman filed statement of claim. Along- 
witb the claim the workman has also filed an applies- 
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Lion praying for the interim relief. The Management 
had then filed written statement and also reply against 
the workmans application for interim relief. Work¬ 
man’s application for interim relief was taken up for 
disposal first. Evidence on behalf of the parties record¬ 
ed and the application was heard on merit, 

4, The workman’s application for interim relief was 
then rejected on merit vide detailed order passed on 
14-12-2000. Thereafter the workman moved applica¬ 
tion dated 14-12-2000 for withdrawing his claim/dis- 
pufe. Vide endorsement made on the application on 
23-1-2001 the management has no objection for the 
withdrawal of the dispute by the workman. 

5. In view of the matter and under the circumstances 
a No Dispute Award in the case is given. 

February 27, 2001. 

K. S. SRrVASTAV, Presiding Officer 

2001 

•Pf.tTT. 843-—wWrfW fMnar StfsfffiW, 19 47 

(1947 *Rr 14) ttra 17 % spjspyr 

tnffii't rtKrfhr fqt % WRitf % fnffNpfT 

tfk 134% % Tnp h fafc-o w.wikw 

hw ff %ra f Yir?r tvtt steftfw ^ p?Rd 

tiPvJT % THTJ 44 94Tif7Rr 4ft »TOTr< 

trcfrn: 44 30 - 03 - 20014 ft rto ftrr <411 

[tf. TO- 12011 / 11 / 98 -tTf? snt(*-!)] 

New Delhi, the 3Uth March, 2001 

S.O. 843.—In pursuance of Section 17 ol the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cential 
Government hereby publishes the award of the Ccn- • 
tral Government Industrial Tribunal Jaipur as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the Management of 
Reserve Bank of India and their workman, which 
wasireceived by the Central Government'on 30-3-2001. 

[No. L-1201JII 1|98-1R(B-1)7 
AJAY KUMAR, Desk Officer 

annexure 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT 
TAJFUR 

Case No CGlT-J-35[99 

Reference No. L-1201.1|lli98iTR (R-l) 

Dated 13-11-1998 

The General Secretary, 

Reserve Baxik Employees Association. 

C]o R.B.I.) ftaffi Bagh Cirtle, 

Jaipur-302019. Applicant. 

V|s. 

The Cliief General Manager, 

Reserve Bank of India, 

Ram Bach Circle, Tonk Road, 

Jaipur-302019. Non-applicant. 


ATTENDENCE : 

For the the applicant : Sh. Chandrapal Singh 
Advocate. 

Tor tnc non-applicant : Shri P. S. Bindra, Advo¬ 
cate. 

Date of Award ■ 8-02-2001 
AWARD 

The Central Government has referred the following 
industrial dispute under clause (d) of sub-section (1) 
of Section-10 of the Industrial Dispute Act, 1947 
(hereinafter referred as the Act, 1947) for adjudica^ 
tion. 

“Whether the action of the management of 
Reserve Bank of India, Jaipur is justified 
in not filling up the vacant post as per 
sanctioned strength of class III employees 
and not switching over of eligible typist to 
the clerical cadre even after agreement dated 
30-3-91 arrived between the union and the 
management 9 If not, to what relief to the 
workmen are entitled to and from what 
date?” 

ine Reserve Baiik Employee Association Jaipur 
(hereinatiei teierred as Hie Association) filed the 
siaimnem or clmm staving that Association is a regis¬ 
tered Association wnren represents majority ol ciass- 
U1 employees ol tne Reserve Bant. 01 Inaia, Jaipur 
fheremattei ret erred as the Bank), The Bank is the 
highest financial institution, the Head Office of which 
is at Mumbai and one of its branch is situated at 
J aipur. T he Bank lias drficrent departments in which 
'inree tjpes of categories of staff namely officers, 
class-11) and class-lV employees are working. There 
is an liidepcnueut procedure to assess in which depart¬ 
ment and in which category how much staff xs needed 
according to which the inspection department of the 
Central office of the Bank inspects the different 
branches of the Bank and makes recommendation for 
additional sanction or reduction of the strength of the 
staff. The administrative department of the Bank 
accepts or rejects the recommendation. The chief 
Manager of the Bank is the competent Authority for 
tilling the sanctioned posts of class-III employees. In 
case the. sanctioned posit, arc not filled, the Bank 
fails to fulfill ns obligations and the pressure.of work 
is also put on the existing staff. In the year 1991 the 
Association has given a demand, letter to the manager 
of xhe Bank at Jaipur regarding the local demands 
on which memorandum of settlement dt. 30-3-91 
Arinexure-1 attached to the claim (hereinafter referred 
as the settlement) was. entered into between both the 
parties after discusing through Shri Bhaircrsing 
Shekhawah the then Chief Minister of Rajasthan and 
Shri K, S, Raslogi, Finance Commissioner, It has been 
Sieged that the Bank has not filled up the vacant 
posts of class-ITI as per para-3 of the settlement and 
had also not given switeli over from typist to clerical 
cadre as per para-4 of settlement. 10 posts of typists 
grrde 62, 3 posts each of Stenographer and Transla¬ 
tor, one post each of Telephone Operator and JEN 
me lying vacant. Similarly, 12 typists are eligible for 
switch over to the clerical cadre, The Bank is not 
implementing para*-3 and para-4 of the settlement due 
to which the customer’s rarvice is beinr affected and 
the staff is abo stiffenin' from mental agony and 







pecuniary lost*. It was prayed that the Bank may be 
directed to implement para-3 and para-4 of the settle¬ 
ment. 

In the ieply to the claim as preliminary objection it 
was stated that the alleged dispute is not industrial 
dispute. The alleged settlement is not a settlement 
wiLiim the meaning of section 2(p) of the Act, 1947 
and' Rule 58(4) ot the Industrial Disputes (Central) 
Rules, 1957 (hereinafter referred as the Rules, 1957). 
It was signecLby the then manager of the Bank Jaipur 
under undue pressure of the Association and the Poli- 

I the State. The alleged settlement 
e Ministry of Labour by the parties 
lenient as required under the provi- 
1947. U was stated that filling up 
management function and it is for 
o consider the need and requirement 
ndmg upon the wcukload tct fill up 
further stated that on 20th July, 
nt was arrived at be ; ween all India 
nployees Association, a recognised 
i union of class-III employees re¬ 
in of technology and removal of 
. Further the Bank lias already im- 
Committee recommendations regar- 
dini^T^l^Wi^jdon of Issue Department. It was stated 
that the Association has no right to raise any dispute 
in the rphtfer. It was denied that non filling up of 
vacapf posts has effected the customer’s sendee. It 
was stated that chance of promotion has no relevance 
in the matter It was stated that the existing class-HI 
ojpffis sufficient to meet the workload of the office 
It was denied that typis's are suffering from mental 
agony ot economic loss 

The Association filed rejoinder to the reply in which 
it stated that the alleged settlement was voluntary. 
It was also stated diat a part of the settlement has 
already been acted upon by the Bank 


Point No L—The learned counsel for the Bank 
has contended that the alleged settlement is not a 
settlement withul the meaning of Section 2<p) of the 
Act, 1947 lead with rale-58 of the Rules-1947. He 
has contended that a settlement which is not accor¬ 
ding to the above provisions, will not be a valid settle¬ 
ment He has relied upon the following authorities :— 

(1) 1975 (1) LLJ 163 Jhagrakhan Colliens (P) 
Ltd Vs. G. C. Agtawal. 

(2) 1972 (1) LLJ 99 Delhi Cloth and General 
Mills Ltd Vs. Manageemnt. 

(3) 1989 Lub-IC 289 Co-operative Store Ltd 
Vs. Ved Prakash. 

(4) 1994 Lab. IC 2394 Add K. Fatel Vs. lata 
Iron & Steel Co. Ltd. 

Section 2(p) of the Act, 1947 defines the term 
“settlement” as under •— 

“Settlement’ 7 means a settlement arrived at in 
the course of conciliation proceeding and 
includes a written agreement between the 
employer and workmen arrived at otherwise 
than in the course of conciliation proceeding 
where such agreement has been signed by 
the parties thereto in such manner as iha\ be 
prescribed and a copy thereof has been sent 
to an officer authorised in this behalf by the 
appropriate Government and the conciliation 
officer.” 

Rule 58(1) and 58(4) of the Rules, 1957 provides 
as under.-— 

(1) “A settlement arrived at in the course of 
conciliation proceedings or otherwise, shall 
be in Form H.” 


On behalf of the Association affidavit of Shu Ramesh 
Yadav, Secretary of the Association was filed. The 
learned counsel for the B3nk was given opportunity 
to cross examine turn on his affidavit. On behalf of 
the Bank affidav it of Sh N. K. Bohra, personnal Officer 
of the Bank was field The Icanrcd counsel for the) 
applicant was given opportunity to cross examine him 
on his affidavit B>. th the parties also filed copies of 
certain documents 


(4) “Where a settlement is arrived at between 
an employer and his workmen otherwise than 
m the course of conciliation proceeding 
before a Board or a Conciliation Officer, the 
parties to the settlement shall jointly send a 
copy thereof to the Central Government, the 
Chief Labour Commissioner (Central) and 
to the Assistant Labour Commissioner (Ccn- 
ral) concerned ” 


Heard arguments of the learned counsels for both 
the parties. On bchffit of tin Bank written arguments 
were also filed 

The following point, moe for determination — 

1. Whether the alle id settlement is a s<tlement 
as per the provisions ,of section-2(pt of 
the Act, 1947 read with rule 58 of the Rules- 
1957. 

2 Whether the alleged setdemcm was arrived 

at under undue pressure of the association 
and Political Authority of the Sffite of 
Ra|asthan. 

3 Whether the dispute i e marmt,unable for the 

management decision •’bout filline up of the 
particular posts 

The above points are decided m 1 crialum as 

follows:— 


The Apex Court mease 1975(1) LLJ 163 has 
held as under — 

“An analysis of the above definition would show 
that it contemplates only two kinds of 
settlements.: ( 1 ) A settlement arrived at in 
the course of conciliation proceedings under 
the Act and (ii ) a written agreement between 
the employer and the workmen arrived at 
otherwise than in the course of conciliation 
proceedings But a written agreement of the 
latter kind in order to fall within the defini¬ 
tion must satisfy two more conditions, 
namely, (a) it must have been signed by 
the parries thereto in the prescribed manner, 
and fb) a copy thereof must have been sent 
to the authorities indicated in S 2(p) " 

The Apex Court in case 1972 LLJ (1) 99, field 
that the settlement has to be in compliance with the 
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statutory provisions and the settlement which was not 
in compliance with rule 58(4) of Rules, 1957 was 
held to be illegal. In case reported in 1989 Lab. 
I.C. 289 the Delhi High Court has held as under:— 

“So, the very definition of ‘settlement’ shows that 
it has to be by way of written agreement to 
be signed by both the parties and a copy 
thereof has to lie sent to the officer concerned 
and also to the conciliation officer. S. 18(1) 
lays down that a settlement arrived at by 
agreement .between the employer and work¬ 
man otherwise than in the course of concilia¬ 
tion proceeding shall be binding on the 
parties, the settlement must be of the type 
prescribed in S. 2(p) of the Act. Rule 58 
of the Rules lays down that a settlement 
arrived at... . shall be in Form ‘H’ and the 
settlement shall be signed by the employer 
himself or by his authorised agent and also 
by the workman. Rule 58(4) lays down that 
where a settlement is arrived at between an 
employer and his workman otherwise than 
in the course of conciliation proceedings.... 
the parties to the settlement shall jointly send 
a copy thereof to the Central Government, 
Chief Labour Commissioner (Central) New 
Delhi, and the Regional Labour Commis¬ 
sioner, New Delhi and to the Conciliation 
Officer (Central) concerned. The Form ‘H’ 
shows that the names of the parties have to 
be given and then short recital of the case 
and the terms of the settlement are to be 
given and then it has to be signed by both 
the parties and it has to be signed by two 
witnesses.” 

Similarly the Bombay High Court in case reported in 
1994 Lab. I.C. 2394 after referring the Section 2(p) 
and Section 18 of the Act, 1947 and Rule 62 of the 
Industrial Disputes (Bombay) Rules, 1957 observed 
as under:— 

“It is dear front the above provisions that while 
saying that a settlement between the em¬ 
ployer and the recognised union shall be 
binding on all the employees, the legislature 
also made m built safeguards against its 
misuse by providing that such agreement 
should be in proper form and signed by the 
parties and copies thereof signed by both the 
employer and the workmen should be for¬ 
warded to the concerned parties for their in¬ 
formation. These requirements are not 
empty formalities. They are intended to 
protect the interests of the workmen. That 
purpose will be fraustrated if these require¬ 
ments are not strictly construed or duly com¬ 
plied with. In other words, the require¬ 
ments contained in clause 2 (p) and rule 62 
are mandatory and non-rompliance of these 
requirements will have a serious dent on the 
binding effect of any settlement arrived at 
between the parties.” 

It is not in dispute that the alleged settlement was 
arrived at otherwise than in conciliation proceedings. 
The perusal of the alleged settlement shows that it was 
not signed in Form-H. The learned counsel of the 
Bank has contended that the names of the parties have 


not been given on the top of the alleged settlemet nor 
it beat's the names of two witnesses. The names of 
the parties had been given on the top though names 
of tne persons representing the Employer and Asso¬ 
ciation Pave not been given. The alleged settlement 
undoubtedly dops not bear the signatures of the two 
witnesses as required under Form-M. On behalf of the 
Bank Shri N. K. Bohra, Personnel Officer has stated 
that the copy of the alleged settlement dt. 30-3-91 was 
not sent by the Bank to the Assistant Labour Commis¬ 
sioner (C) Jaipur or Regional Labour Commissioner 
(C) Ajmer or Central Labour Commissioner (C) 
New Delhi. No question has been put to him about 
his above statement in cross examination. His statrf 
ment therefore remains uncontroverted. Shri Rainuj^ 
Yadav, Secretary of the Association has stated 
ignorance as lo whether copy of the alleged selttafrj ei p 
was sent or not. It is, therefore, proved that Qfopy of 
the alleged settlement Annexure-I was not sepft by the 
Association and Manager of the Bank jem/fly to the 
above authorities as required under sub-ryq c 4 D f ^hc 
Rule-58 of the Rules, 1957 and, therefor®, the aliened 
settlement is not as per provisions of setftion 2 (p) of 
the Act, 1947 read with the rule 58(1) affid rule 58(4) 
of the Rules, 1957 and, therefore, is i/ot binding on 
the Bank. 

Point No. 2 :—The learned counsflPTFi 1 the Bank 
in support of his contention that the settlement signed 
by the then Manager of the Bank under undue pres¬ 
sure has referred to the following documents litejl by 
the Association and the statement of Sh. N. K. Bohra, 
the witness on behalf of the Bank and the statement of 
Shri Ramesh Yadav, Secretary of the Association. " 

(A) The Association in its letter dated 22-4-91 
has stated ;— 

“We -warned the Bank management that clear¬ 
ing house alone would not be allowed func¬ 
tion if our demands were not accepted. 
Bank took it in casual matter, we did not 
allow the clearing house to work from 
25-3-1991 to 30-3-1991. Due to this 
financial position of state government de¬ 
teriorate to unexpected extent. So the 
Chief Minister of the State intervened and 
an agreement was signed in his presence.” 

(B) In para 2 of letter dated 12th December, 
1994 written by the Association to the Asstt. Labour 
Commissioner (Central), Jaipur, it is stated as 
under:—• 

“The Chief Minister stressed upon the need of 
reaching an agreement and to call off the 
agitation as it is adversely affecting the 
Government transaction and also causing 
inconvenience to the public. In the above 
context, discussions were held ip the pre¬ 
sence of the Finance Commissioner and 
Secretary to the Government, Rajasthan 
and an agreement has been reached by the 
two sides.” 

(C) In letter dated 4th December, 1995 written 
by the Association to the Assistanl Labour Commis¬ 
sioner (Central), Jaipur it has been stated as 
under:— 

“At the initiative of the State Chief Minister 
and in the presence of Finance Co m mi s- 
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sioner and Secretary an agreement was 
signed between the management of Reserve 
Bank of India and the AssociationlUnion 
on 30th March, 1991.” 

(D) In para 2 of letter dated 20th July, 1991 
written by the Association to the Finance Commis¬ 
sioner and the Secretary, Government of Rajasthan, 
Jaipur it is stated as under :— 

“It was a mattei of pleasure that HonTfic Chief 
Minister deemed it proper to spare some 
time from his busy schedule to solve the 
problem. He used his good office having 
understood the gravity of the situation and 
untold suffering and inconvenience to which 
Government itself, trade community, Gov¬ 
ernment servant and public was subjected 
and called on the Manager, Shri Guru- 
murthy and representatives of both Asso¬ 
ciation and Union to open dialogue a fresh 
discussion for agreement took place in his 
chamber and agreement was signed in the 
presence of your goodself." 

In para 7 it has been further stated as under.— 

“The Manager has exceeded his limit by dis¬ 
owning the agreement which was signed 
by himself on the instance of the Chief 
Minister, Rajasthan and in your presence.” 

(E) In the alleged settlement dated 30-3-91 it has 
been stated that “the Chief Minister stressed upon 
the need of reaching an agreement and to call off 
the agitation as it is,adversely effecting the Govern¬ 
ment transactions ami also causing inconvenience to 
the public.” 

“In the above context discussions were held in 
the presence of Finance Commissioner and 
Secretary to the Government. Rajasthan 
and an agreement has been reached by 
the two sides as under.” 

Shri N. K. Bohra the witness on behalf of the 
Bank has stated that in the month of March 1991, 
both the Association and the Union had launched a 
joint agitation pursuant to which the Clearing House 
at Reserve Bank of India, Jaipur was not function¬ 
ing and the financial transactions of the State Gov¬ 
ernment could not bf* cleared through. On 

28th March. 1991, Shri Rastogi. the then Finance 
Secretary, Government of Rajasthan pave a ring tn 
and called the then Manager, Reserve Bank of India, 
Jaipur, Shri Gurumurthy to the then Chief Minister's 
Office, at the instance of the then Chief Minister, 
Shri Bhairon Singh Shekhavat. Accordinglv. myself 
and S’nii Gurumluthv went to the Chief Minister’s 
office where it was insisted upon by the then Chief 
Minister that the Clearing House should start func¬ 
tioning immcrh.itJv and for that the Management of 
Reserve Bank of India, Jaipur should settle the 
matter witlh AssociationlUnion to call off the agita¬ 
tion [strike for smooth functioning of the CJeriri' 
House. On 29h March. 1991 the then Chief Mini ■ 
*er hod again discussions with the then Manager. 
Reserve BanI: of India Jaipur impressing upon him 

ensure functioning of Clearing House immediately 
Old settle the matter with the Association [the Union 


for calling off the agitation [strike, as that was period 
when it was end of the financial year and Govern¬ 
ment had to clear so many transactions before the 
end of the financial year i.e. upto 30th March, 1991. 

(31st March, 1991 being Sunday). Both the 

Association and the’ Union made best use of the 
Opportunity that the Government of Rajasthan had 
to get its cheques cleared through the Clearing House 
for clearing the financial tiansactions and the Clear¬ 
ing House cannot function unless they call off the 
agitation. Accordingly, both the Association and the 
Union became adament and started dictating their 
terms for calling off the agitation. On the one side 
the Association"the Union were dictating their terms, 
for calling off the agitation and on fhe other side 
the political authorities including the then Manager 
to start functioning of the Clearing House. At the 
end, the then Chief Minister used bis pressure on 
the then Manager to sign the agreement, the terms 
of which were dictated by tlhe Association. Although 
the then Manager was not willing to sign the im¬ 
pugned agreement, lie had to sign the agreement 
under the pressure of the then Chief Minister and 
accordingly he signed the agreement in the presence 
of the Chief Minister. 

In cross-examination lie has stated that there was 
a joint call for dosing of the clearing house on behalf 
of class-ill and class-IV employees. He has admit¬ 
ted that it is not on record that notice was sent to 
the Association that the settlement was signed under 
pressure. He has stated that Government cheques 
were stopped for clearance. Therefore, the Chief 
Minster called the Bank Manager through the Fin¬ 
ance Secretary and told the Manager to get 
the Government cheques cleared. He has stated 
that on asking by the Chief Minister the Manager 
siened the agreement. He has further stated that 
Chief Minister told the Manager that he has to sign 
the agreement. 

Shri Rained! Yadav, Secretary of the Association 
Inn. stated hh ignorance us to whether the clearance 
house was closed from 25-3-91 to 30-3-91 while in 
the letter of the Association dated 22-4-91 it has 
been clearly stated that the Association did not allow 
the clearing house to work from 25-3-91 to 30-3-91. 
He has admitted that on 30-3-91 the Chief Minister 
called the Manager of the Bank and it may be that 
the Manager was called as the Government cheques 
were not being cleared. He has stated his ignorance 
that the settlement was signed at the instance of the 
Chief Minister. Thus the statement of Shri N. K. 
Bohra that the Manager of the Bank was pressurised 
by the Ch ef Minister of the State to sign the settle¬ 
ment so that the Government cheques could be 
denied had not been shaken. The clearing house 
as per I he documents of the Association was closed 
Irom 25-3-91 to 30-3-9J and the Government trans¬ 
actions were be ing adversely effected as the Govern¬ 
ment cheques were stopped for clearing. The Chief 
Minister pressurised the Manager of the Bank to 
sign the settlement which is evident from the docu- 
inems and the statement of the witness referred 
above. The settlement was, therefore, not signed 
voluntarily by the Manager of the Bank which find¬ 
ing is al-o supported by the fact that the Manager of 
'he Bank d d not send the cony of the settlement to 
die authorities a; required under rule-58(4) of the 
Rule, 1957, ■ 
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Point No. 3.—The learned counsel for the Bank: 
has contended that the filling up of the posts in the 
Bank is a managerial function and it is for the 
management to consider ilie requirement depending 
upon the workload to fill up the posts. Due to up- 
gradation of technology and liberalisation of foreign 
exchange control and reorganisation of various de¬ 
partments, the number of required staff has been 
reduced in the Bank. The Bank has also entered 
into settlement dated 20-7-1994 with All India 
Reserve Bank Association to which the Association 
is 'the constituent, regarding upgradation of techno¬ 
logy and the Bank has also implemented Nayak 
Committee recommendations regarding re-organisa¬ 
tion of issue department. 'Hie learned counsel has con¬ 
tended that in view of these circumstances the dis¬ 
pute raised by the Association is not maintainable. 
In support of his contention the learned counsel has 
cited judgement of the Kerala High Court in W.A. 
No. 1166[1993, in which judgement of the Apex 
Court in case Shankarauan Das V|s. Union of India 
1991 (3) SCC 47 has been referred. The Kerala 
High Court in the above case has held that Reserve 
Bank of India has a right to decide whether to fill 
up the vacancies or not. It was further held that 
the selected candidates do not have any legal right 
to secure appointment in any of the vacancies which 
wfcre either originally notified or were subsequently 
anticipated, at die time of the preparation of the 
select list. Firstly the settlement on account of the 
decision on point No. 1 and 2 is not binding on the 
Bank and, therefore, Bank cannot be directed to 
implement para-3 and 4 of the settlement. Secondly 
the settlement being not binding, it is for the Bank 
to implement para-3 and 4 of the settlement or not. 
It ha-, peen contended on behalf of the Association 
that a part of the settlement has already been acted 
upon by the Bank. It will be open for the Bank to 
implement the remaining part of the settlement irres¬ 
pective of the fact that the settlement is not binding. 
It is expected that the Bank will not feel prejudice 
for raising the cb'spute by the Association. 

Tor the reasons mentioned above the action of 
the Bank in not implementing para-3 and 4 of the 
i e dement which is pot binding on the Bank cannot 
bj s,d to be unjustified and the workman are not 
■-"Tiled to any relief. 

The copies of the award may be sent to the Central 
Government under section-17 (1) of the Act, 1947 
for publication. 

Sd|- 

PRESIDING OFFICER, 

pf 30 FT#, 2001 
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New Delhi, tihe 30th March, 2001 

S.O. 844.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal/Labour 
Court, Jaipur as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation 
to the management of State Bank of Bikaner ft Jaipur 
and their workman, which was received by the Cen¬ 
tral Government on 30-3-2001. 

[No. T -12015/1 /20OO-lR(B-I)J 
A JAY KUMAR, Deck Officer 

rmAir 

imr afttftfTTi' irftpfvtTr paf rirnrirpr 

jpfptyr rt'irrr —dt.^t.Rr£At/ 7/2000 

4TCTT •—tT:—1201 5/o l/2000-wf.qTT. £(*ft-l) 
18-1-2000 

TpFtpr RT-amf per «fr v* i w u. ,q't. wiw< fam, fwtoH 
£HT tft.irjT. TFTST, vrftRH, ^PPTT 

—indf’ 

i 

1. 

ffe $'■£ STE afhtn^T w jTTTT, 5THTR spHl'm, 
ftrw wf, 1 

2 . wtgrr 

wiT tpry apprr:, 

fw—f’Trfrrtrf 1 —xprT*fh^T 

5rr*fr qft sin; n *t:fi •Tift 

*t!Ji*nV u i Tt jfrT F * 4 ! 'fi'jJ'-a 

VgTZ -feiw 13-2-2001 

UTTR -■?, 5TTT f4hTT SfPdr- 

PRR, k-l 047 (ftfF I WR if wfniwr, 1947 *fiI[T 

tm t 1 ) ermr 104 ft trrt (i)%^-rr% 
srbfdTn'r ;>T'V-rrt cr fTz frprnr '■■'TTtPt'ttt |?r 

■— 

“Whether the action of the management of 
State Bank of Bikaner and Jaipur, Jaipur 
Branch Bhdesar District Chittorgarh with 
its lie. dquarters at Tilak Marg, Jaipur in 
discontinuing the services of Sbri Raghu- 
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nandan former Daily wage peon at the 
Blnlesar Branch District Chittorgarh w.e.f. 

1-4-84 is just and legal. If not to what 
relief the disputant is entitled to 7” 


nrfe off fen nfesnferrrn fern nnjo fen nrn, 
ffenn nfehn fen tot for rife tor srre ofortr 

fenr- ROOT (fjfe OR if % 0T$T OR | I) fef UTT^T 

ntfer if fefen on n«rrf nr frro fet % to rfer 
fontor 1-4-84 ft orrt ofef tfer nn It :,t:i ,t 
OR ferlfer f'OOT TOT nfe RTRfrnTOr 10-7-8400T 
ont form n fro otto nrofe nom-2 t srtoto 
* rf fern 1 rfe fen oftf otto tottt tor if ferfe 
u- 7-84 rr ontnr n feoR tot fr non or fern 
TO nr nfer ttowrtor -nwmn if nitron orgn 
off, fern fern feff nr nnif nrm nrorrroff 
nferr-TO nrpr fen, fern nr 0$ from RRffennn 
^5 fern fenr tot 1 n? fen tot for nfe 
tm ir nro fen nR % nmr orfnm rjfef tort 
nfe off n$ n nrrir offers Rfon, nfe fern n nro or% % 
tor feor if onferot 1 n? fe rotm fen tot i 
fe nfefenr if nnoroRo trqmTO; tor fern jrsrffe 
fe WTWT nr rrtr fefeTO off orf or tot, 0003 nfe 
fmrfero on ormrr nfe ferr o m nonr nnoff 
fern rrfafnmr, 19 4 7 off nm 25-fe 0 trtott tot- 
to or tottr off nf 1 

mrrfefer off TOr fe tor nrgo form tot ffenfe 
vinfti off nfffenferr; ( ofenrr) 0 vror minor 
on tor fe toot offe oRjfe fernRnfe | n rfee 
tor to fefem (mrrffferrf ton) fetrfem, 1959 
(fnfe or n srfnffenn, 1959 *p^t tot $ 1) off mrr 4 
fe rrnnR tor nonr onnfe fernmTOfe |nofft 
fe or n fnoRfeti torfe few sRfn fofe mr nofe 
£, nrrgferrf fenorfe fe few nfe o to man 
nr mfe on ofen srrfer fort* rmfe fen $ 1 mfe % 
srer from fern mnfertrTOTO i6ot nroTq;giTOT 
tot | n m orrm orornTfer | 1 n? off wmffe off nf 
fe srmf “fefe’ ^ff nffernn if nff rrmr 1 n? off 
wmfe off r,ife nnfft fferroTOn ^fefe^ont 
fenr m n mt «ff nfenT % otot^ fen t^nrr^f 

% O^TOTO 5TTRT OR fenr TO, TO: OR W OTTO 

feron Tfer % fefem | 1 or off ffer nnr 
ffe srfeft tfe to if tort r 240 fen oro o^f ferr 
n to otto Rrf offer fetf fer off TOronotor o^f 
«ff foferr tor off TOnfer nr orfef ^or rto 
tottrt ?> ot I nmf fer r«rrf oof nfef % tootot 
nr Rfe t otto fofroo tto fro to fen tot to 1 
to off fonfro fofero nfenr n rromr o^f off i 

STPeff % TOT% if TfafoTOT, 1947 0ff tTRT 25-3ffO 
fe $ TOWR TOO ORf Rf^ Ofe? TOoff^OT TOTTffe 
1064 01|2001—15. 
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RftrfeTOT, 1947 off OTTT 2 (affsff) (tfef) % 
rrt warn % ^TOto m?ff | 1 or off rtort fenr 
imr fe tor % nftTOonfeor/42/87/23/4/87tr?ri- 
mr to oof noon nrrof ofeorfrof feRfo on if 
ororf fefe tf fe tor if rrot fonfer ^5 fe omror 
orror rrrorr fen onrror % fetnojorr fenr onr to 
0 TTOTfer trg: tr nit if ofe m«rfe ofeTOfrnf off 
feR^O ffefe 1 % feNf TOTTORTOff % SKT ^fen 

fenr tot to n to noro srftrfenr, 1947 off nrrr 
25-fe off ferr; nron off ot fe, frofe o'rnfe 
fenfro fe n£ i 

o%n ^r nrofn if nrfeoff fer ifmt on tor- 
no nr^rr fom tot, fern nr nfenfewT omt or 
tttor fentsff n nfnnwT off fenr nnr 1 fenefe off fer 
ir offnnn fenr, nfejor tor on to-w nr^rr fenr 
tot, fern nr nfferfeern orfef on nonr mfe % nfn- 
fnfn off fem nnT 1 fefe nfe off R>r % nfefe off 
nfefnfent fe nr^n off nt, fernon nnfei nro-rron 
fornr rtoto 1 

fenior 12-2-2001 off TRTofe tort R5 fnnnfe 1 
nTfe.m nrfe or nfnfnfn Rnfrror nfe tor; tot: nrofe- 
tot % ff fe roror tr to; fe nmnfe orTTroferom 

f 0 RT TOT I 

TTOrofr nr rtotto nwn % totor nr ffenfforn 
fnron fTOjfe nr feron orto |:— . 

(1) oro tff n fnor; nrfe for; % onxn 
TOfTO fern nfe nfe | ? 

(2) onr nnff off nro nmfen nferfonn, 1947 

off TORT 25 -fe, 2 5 -fe n fefefnor faOTO 

(fetffn) fnnn 1957 or from 77 nr rtotot 
or fe nt i ? 

ferj fenr 1.—fe nfe if offe fenm nfe I fer 
nTfe off irTO nrnffe nn 1984 % foon if nn 1993 
if ffern 'rmrron tor ttotor if nitron nr^n orr 
tort 1 nrfe t tfe ir rnron tor % nfe if ofYfj 
otto fe nfe tort 1 rrarfenn or fogm fetroonr 
if 1997 (1) fefefe 762 rife tor TOR TOR 
nfffen nn off R^n ornf |rt nof fnnr | for trfif 
fnnrn tor % tootr nr fern snffer forn ^4 nfen 
1 1 fe’R nor inm srTr nron nffrorrR % nrn^r if 
TOrfe off nor n^rffe or snror nn 1977 n orfen fonr 
ntrrnr, fnn%fnwnrfron nn 1987 irnr^ooff nff fe 1 
nrnfeo TOron rrto if nffenrofm form for too 
rttrt fe ferr nnrfR % 10 nt otor mfron n$n 
nfe oRnf m^tr fei nRfen nromf Rrmn t 1999 
(4) fenfewr. or: 109 TORRofnR norn nrffen 
orfefen mTO^n % norm if nR fenfnfefm ffem | 
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fa 7^717 % jm fW5 75T7 srift 7 TTt ft wfafftTn, 

1947 % !Rnf<r 777 ftt7f ffttrffafr nff ft 7 
w ^t % % wren: t'< fftjft tgiffa 7 $ fam 

wr 77nr i twt 7777 ttt TTTffa % Tift ft qifw 
ft ftftfan nfr | srffa ffWifap f^nr ft 77fa7t 7 
3^77 *71777 7 77 7ft 7fe77 W7 ftrft ft 
fw? Tsfa % sfTTTur jfSpff srrfTsr 77 ft fan tt 777 T i 

fsFJ 7*171 2.—faTW 3TT75T % 7W T 7? f^ffrT 7T7T 
% fa hftt swff far mi swiffa forfa 1-4-84 3fao 
7 fafftv | ? srrsff ft farfa 1-4-84 fat fa 

sttt fm imfer tttt 77ttt ft 7fr | Tfap t% 7 ft 
iff Tfafa ffaTr 771 | fa 77 ft $fa «pt 7771 *rrarr 

ft falfa 1-4-84 ft 10-7-84 77 7T*t faTT 7 fcnfa 
n-7-84 ft 7ft ft=rr ft 77777 fen 7 t?7T $ w 

777 77 7 tt fm li^rsron: sk srr*ff fat ttt TTifn 

ffT fafap 1-4-84 7ft 77f f£ 7fv7 Tlftf fanfa 

I- 4-84 fat $7 fat ttt fa 7 t far m ffaTj <tt ffam: 
7?ft fat scrrawTn-TT ftt n|f Tffat fa 77 r nfaf far mi 
TTTffa ftnfa 1-4-8 4 ufal | 5T77T Tftffal I 

vt 77 fanffarT" ffafa tnfa-r it -gfaw 

f^r*T 77 falPT 777 fft fttffan t. ^ : 37 fag 77 

faTTC 7fat fTFTJPff 7f[ 7771 fa 77T 5TT<ff 7ft 741 7Klf7 fatfa 

II- 7-84 gfaRT $ 777T ITTffaT I 77 fa faft Tfa 

th fat f?m <srrc fTi snftf 7 ft fan farfa 11 - 7-84 
fat «wr«ff*m fa ira t7ttt fat t§ fat **7 far -5 qr 
ftrfrc 7n?n 7177771 | 771 srr>ff 7ft m ’nrrfqr 

®ctft 7ft qfGTlTl 71 7?1T TUift | ? 

4rftrf777, 194 7 7ft UR1 2(*fl?it) if ®?fft 7ft 
qf^VUTT ItTfTT il 7f |:— 

2(oo) “retrenchment” means the termination by 
the employer of the service of a workman for any 
reason whatsoever, otherwise than as a punishment 
inflicted by way of disciplinary action, but does not 
include— 

(a) Voluntary retirement of the workman; or 

(b) retirement of the workmen on reaching the 
age of superannuation if the contract of 
employment between the employer and 
the workman concerned contains a stipula¬ 
tion in that behalf; or 

(bb) termination of the service of the workman 
as a result of the non-renewal of the con¬ 
tract of employment between the employer 
and the workman concerned on its erpiry 
or of such contract being- terminated under 
;v stipulation in that behalf contained there¬ 
in ;or 

(c) termination of the service of a workman on 
the ground of continued ill-health;” 

W 7rt it 7TT f77T7 7?t | fa sniff % farfa 
1-4-84 it 10-7-84 % afa 80 fOT *pt *T%rr 


mVT ir 707 fipTTj^TnfTl 7T % fTTf fat 77 
77 ?r 7*r<e 11 Tdtnff^i Tit *ffa tr farfar iw «rt 

v? 

qfafafq 5t7?l tTJT-3(l), 77-3(2), 7 77-3(3)7^7 
Tit 7t 1 tiTit 77-3(1) % jTtl git 4 far 71 fa7 
farfa 1-4-84 ^ 4-4-84, 7^7 77-3 (2) 71 5R1 

7 far % fa7 faltn 1-6-84 it 7-6-84 7ft Warfk 

% fa 7 7 TTffr 77 - 3 ( 3 ) ^ nxr 10 far % fH 7 

farfa 1-7-84 ft 10-7-84 7ft TTirfft % 1^77 fajpfff 
7t 71 I 1577 7fa>ft ft ft fa StTfl 7ft 777- 
777 7T fTTtfaf TTfft % fT7 fftrfar tft Tlf l 
1996 (l) 7.Tt.77.ftt. (77) 110 *77 7T7 TT7f7T7 
77T7 TTt. 77. TfpftcT % TTTft 7 7^777 nfT7T77 ft 

7f Tfftfftsrtfrq farr | fa faTfar 77 fqfwn 

77f7 % f77 jft 7 77 77* ffa ^7T fafapf fftTTRT 
7T7 fa 7fafft77, 1947 7ft HTO 2(*ft7t) (rffat) 
% 9T»7 77 JPTT’K fa7T 77T 7771 57t77l^7l 7777 
77t7 faTT 77T ftTT 77lfaf ^ 777 7ft *7*141 71 

7717T I 5TT*ff *pt *177 7K fft^fal faftip 1-4-84 
ft 10-7-84 77! f7ff77 WTfa ^ ffttr 7 ft 7f «ft, 
faTTft 77Tfaf 7T Ttftf 7ft 771 747: 771^7 ?t 7f t 
qftt 77T ft JTpff Tft 77T 77lffa 7ftrfft77, 1947 Tit 
7RT 2(7tftt) ft Tt 7| ^Jftt ^ 77717 t J7 2 
(Tfaft) % 7P 477t ^ 7 ^ft % 757 Tff Sffat I 
77 SlVff 7ft ft7T 77lfaf ®lftt 3l Tp- ft f^t STTTt 
7ft ftWffan f77I7 (%7ft7) fft77, 1957 (faft 717 
ft fa77, 1957 7^777 |t ) ^ fft77 77 7 Ttfafft77, 

1947 Tft am 25 5ft ft frft *pt sm ttt ?7 

7?ft ^t7T I 7ftrfft77, 1947 ^ 7TTT 25-177 77 
31777 fan 5Tlft ifl Tift ft fftTlf ?nft»T ft fftt 
T^r ft, W7: W 77 fft7R T^t faTT 7T TWf I 
7ft ftt 77 Ttftf «tft ftTT 77lfaT W77t % 7f4 7?t 
TTTefr 7ft wfafftm, 1947 Tft 7KT 25-^7 % 7T7OT7 
ftft 1 3Tfa *rfafftT7 7Tftf 177 ft WfTft 5177- 
t^r Jr ?ft 3 TK faTT | fa 771 Tft KT 77 T 5 TWT ft : 3 Tfa 
f77T7 4F7 T*f7Tl ftTT'fttftt TrftTTft Tlfa T^t 7*7 
T7T 7T 7 4T%7T ?77 ^t TTft 7T T^T 7T I ftftt Wn 
ft ?Tfafa77, 1947 7ft hTCT 2 5-^ 71 3v777 fat? 
3TTft 71 Tf7 77FT 7#f ^171 I W : ? 7 TTTT TTftf 
Tft ftTlf PTT fc r 4TM777, 1947 Tft ETm 25-^ft, T7 
7 ffaf7, 1957 % faPT 77 7T 7?777 TT faqT 3r(7r 
T^t 7T7T UTT7T I 

777 fajTft % fafftW % 5TTtm 7T SlfftT Tftf 
TT$T77r TTO Ttft 7T wfjJTTft T^t | I 

TTTJTft SlfTfafft 7T7TC 7T 3Tftlfa77, 1947 
7f HTCT 17 7t j7 i mr (l) % 4i-7H'd TTHTTlft ftf77 
'ft 5fltr | 

3f75ftfa 

ftfafftfa affftTT'rft 
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feft, 29 fiEC 2001 

*PT. 51T. 845 —’flWtfTO filR 

1947 ( 1947 3FT 1 l) q?t HTCT .17 % ’FFIT'T 4, 

w&rr rire ffprn % % #49 

f^r>3fjpi wfc ^r% % 4Vh, sFpsr ir falVs 

'sfknfW Eccx ir jfr-^ui fr^TT xfratfw wfer^rTwr/KTTT 

jfalvPT if; q-^TC Tt TOfw TTsft ^'T T^RT 

?n?PK ‘lit 28-3-200 1 ^‘T srr<T 5 m RT I 

[*T. 0^-22012/ 15 3/i.98-W$ *TK (tfMl)] 

15. <ft. iw ufonfr 

New Delhi, the 29th March, 2001 

S.O. 845 —In pursuance ol Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal (Labour 
Court, Chennai, as shown in the Anncxure in the 
Industrial Dispute between the employers in relation 
to the managemcnl of Food Corporation of India 
and their workman, which was received by (he 
Central Government on 28-3-2001. 

[No. L-220t2|153|98-IR(C-lI)j 
N. r. KESHAVAN, Desk Officer 
ANNHXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR 
COURT, CHENNAI 
Wednesday, the 28th February, 2001 

PRESFNT : 

K. Karthikeyan, Presiding Officer. 

Industrial Dispute No. : 86|2000 

BETWEEN 

Sri D. Thomas . .Petitioner|I Party 

AND 

The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, Chennai. . .Respondent|II Party 
APPEARANCE : 

For Workman.—Sri B. Saravanan, Advocate. 

For Management—M|s. M. Imitias, Advocates. 
REFERENCE : 

Order No. L-22012|153|98-IR(C-1I) dated 
7-11-2000 Government ot India, Ministry 
of Labour, New Delhi. 

This dispute on coming up before me for final 
hearing on this day, the 28th February, 2001, the 
respective counsels appearing on either side were 
not present. Both the parties were not present 
There is no representation on cither side. Though 
it is posted for filing of Claim Statement of the I 
Party, as last chance, no Claim Statement is filed. 
After considering the order of reference, in the ab¬ 
sence of any ^presentation on either side, this Tri- 
biin.il pms th’ following 


AWARD 

This reference by the Central Government in exer¬ 
cise of the powers conferred by Clause (d) of sub¬ 
section (1) and sjb- section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 in respect of dispute 
between Shri D. Thomas, Workman and the Food 
Corporation of India, Chennai, Management, as 
Schedule appended k the order of reference. 

The Schedule reads as follows :— 

“Whether the action of the Management of 
Food Corporation of India, Chennai in not 
reinstating Sri D. Thomas with backwages 
is legal and justified ? If not, to what re¬ 
lief the workman is entitled ?” 

2. On teceipt of this tcfcicnce, tins industrial dis-, 
pule has been taken on tile of this Tribunal on 
20-11-2000 a-, Industrial Dispute No. 86(2000. 
Notices were ordeied to be sent to both the parties 
by Registered Post with acknowledgement due for 
the hearing on 5-12-2000. Both the parties were 
directed to appeal in person and for the I Party( 
Workman to file Claim Statement with documents in 
duplicate. For the first hearing on 5-12-2000, the 
registered notice sent to the 1 Party|Workman at the 
given address was returned unrerved as ‘addresec left 
the address’. The counsel appearing for the II 
Party was present and filed his Vakalat. The Counsel 
for the IL Party was directed to furnish the Tribunal 
the last known address of the 1 Party to send a 
fresh notice to him and the case was adjourned to 
12-12-2000. On 12-12-2000, the counsel for the 
II Party filed a memo furnishing of last known 
address of the I PartyjClaimant and the memo was 
recorded and a fresh notice 1o the 1 Party to the 
given addtess was oulered for the hearing on 
27-12-2000. Accordingly, a fre.-h notice was 
sent to the I Party to Hie new address by Registered 
Post with acknowledgement due for the hearing on 

27- 12-2000. On that day, the 1 Party appeared in 
person and filed a memo seeking further time for his 
counsel to appear and to file Vakalat and Claim 
Statement and the case was adjourned to 8-1-2001. 
On 8-1-2001, one Mr. Saravanan appeared and filed 
and filed Vakalat for the I Party and icquested fur¬ 
ther time for filing Claim Statement for the I Party. 
On that day, neither the II Patty nor his counsel 
was present and the case was adjourned to 18-1-2001. 
On that day, both the parties and their respective 
counsel;, were not present and there is no representa¬ 
tion. So again time has extended for filing Claim 
Statement of the Workman till 30-1-2001. On 
30-1-2001 also neither of the parties and their res¬ 
pective counsels were present and there is no repre¬ 
sentation on either side. Again time has extended 
lor' filing Claim Statement of the I Party till 
14-2-2001 finally. On 14-2-2001, both the parties 
remained absent and their respective counsels were 
also not present. There is no representation on 
either side. Tfien I he , case was adjourned to 

28- 2-2001, extending time till then, for filing Claim 
Statement of I he 1 Parly as last chance. 

3. When the matter was taken Up to-day i.e. on 
28-2-2001, rs usual both the patties remained ab¬ 
sent and th > counsel of either side is - not present. 
There is no representation on either side.” Though 
it is posted to-day foi the I Party to file Claim State- 
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nient and documents as last chance, no Claim State¬ 
ment is tiled by the Workman to-day. The inaction 
Of the Petitioner 1 Iffirty,Claimant from the inception 
of this case enable this Tribunal to conclude that 
the 1 Party has not come forward even to state his 
case by filing Claim Statement for the relief he claims 
in this industrial dispute as mentioned in the Sche¬ 
dule of reference, since no dispute as such exists 
between the parties at present. Under such circum¬ 
stances, tins reference is dosed for want of represen¬ 
tation by the aggrieved Claimant and consequently 
this reference is closed by dismissing the claim of the 
Workman in this Industrial Dispute. 

(Dictated to the Stenographer and transcribed and 
typed by him and corrected and pronounced by me 
in the open court on this day the 28th February, 
2001 ). 

K KARTHIKEYAN, Presiding Officer 

f^sft, 29 ffiT, 2001 

TT. m. 8 46 .—'tft'SftfffiTT fwi tjfyf-TqiT, 

1947 ( 1047 VT 14) 4ft HTCT 17 % if, 

tUTK rr*U *ft. rft. frrfiU'Jf % ffiSpgvTq % 

tfW fwmrT xfhr gvrft ft 

ffttw ftWrfop fftnrc Jr %^)tr turn: ftteftfftp 

% Tap: ah srerfw 

I, sfr rnTTC 4ft 28-3-2001 qft 

fWT «TT I 

[ft. 22012/335/97—?rrf w (ftt-Il)] 

TT. 'ft. ?rfwprft 

New Delhi, the 29th March, 2001 

S.O. 846.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal/Labour Court, 
Hyderabad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the man¬ 
agement of S.C. Co. Ltd. and their workman, which 
was received by the Central Government on 28-3-2001. 

[No. L-22012/335/97/IR(C-II)j 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri Syed Abdullah, B.Sc., B.L., Industrial Tri- 

bunal-I. 

Dated, the 1st March, 2001 
Industrial Dispute No. 12 of 1999 
BETWEEN 

Shri Arram Laxma Reddy. 

D. No. 7-5-258, 

G.M.’s Colony, Sector-I, 

Godavaiikhani-505209. . .Petitioner. 


AND 

The General Manager, 

RG-1 Area, 

S. C. Company Limited, 

Godavarikhani (A.P.), 

Godavarikhani-505209. . .Respondent. 

APPEARANCES : 

Sri K. Srinivasa Rao, Advocate for the Petitioner. 

M/s. J. Parthasarathy and A. Chandra Sekhar. 
Advocates for the Respondent. 

AWARD 

The Government ol India, Ministry of Labour, New 
Delhi by its Order No. L-22012/335/97/IR(CM-ll), 
dated 14-12-1998 referred the following Industrial 
Dispute under Section 10(1) (d) and sub-section 2(A) 
of Industrial Disputes Act, 1947, to this Tribunal for 
adjudication : 

“Whether the dismissal of Shri Arram Laxma 
Reddy, Ex. General Mazdoor of Open Cast 
Project-I, Ramagundanr-in of M/s, S.C. Co. 
Ltd., with effect from 10-8-95 is legal and 
justified and whether he is entitled for rein¬ 
statement with full back wages w.e.f. 10th 
August, 1995? If not, to what relief he is 
entitled ? 

Both parties appeared and filed their respective 
pleadings. 

2. The facts of the case as stated in the claims state¬ 
ment are as under: According to the Workman, he 
joined the service of the Respondent-company on 3rd 
March, 1986 as Badli Filler and he was promoted as 
General-Mazdoor in Open Cast-I in the year, 1989. 
He has put in dean record of service till he was ille¬ 
gally removed from service on 10-8-1995. The res¬ 
pondent luiled to consider the past service and the 
gravity of misconduct much less as to the allegations 
made against him in the charge sheet for the charge 
of absenteeism and an extreme capital punishment was 
imposed on him which was shockingly disproportionate. 

3. An ex-parte enquiry was conducted on the ground 
that he absented for duty continuously from 6-9-1992 
without any sanction of leave or prior permission and 
therefore us per Standing Order No. 25.31 it is a 
misconduct. In fact the petitioner was not served with 
any charge sheet and during the relevant period he 
was sick from 28-8-1992 to 31-10-1995 suffering from 
chronic active liver disease. After recovery he reported 
tor duty by producing sick and fitness certificate but 
the same was rejected. Hence this petition. Hence 
prayed to set aside the order of removal dated 10-8-95 
and to 'order reinstatement with back wages and all 
other attendant benefits. 

4. The respondent filed counter and briefly stated 
the averments are as under: The petitioner was irre¬ 
gular in attending to the duties and he was continu¬ 
ously absent without obtaining any sanction of his 
leave. The petitioner never made any attempt to get 
his Absence regularised for his earlier absence. In 
these circumstnces, the petitioner was issued with 
charge sheet but he evaded to receive it. So it was 
sent by registered post to the address furnished bv 
him which also he evaded to receive it. As the said 
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cover was returned undelivered, a paper publication 
was made for his appearance, fa the petitioner was 
not responding to it, an enquiry was initiated and en¬ 
quiry-notice was also sent to the address of the peti¬ 
tioner. He failed to attend for the enquiry. Hence the 
Enquiry Officer held cx-parte enquiry and he found the 
petitioner was continuously absent without authorised 
or sanctioned leave. He found that the charges held 
against the petitioner are proved. Thereafter on the 
basis ot.it, a show cause notice was sent to the peti¬ 
tioner and so also got published in the newspaper. 
Even for this nlso, the petitioner did not respond. So 
there was no option except to terminate the service of 
the petitioner on -the ground of continuous absence for 
duty unaulhorrsedly. His continuous absence from 
duty without sanction of leave is a misconduct under 
code of -conduct and discipline. The allegation that 
he was not receiving any notices sent which w T ere re¬ 
turned with a postal endorsement that “addressee is 
not staying in the village and hence returned”, is not 
correct. The 'petitioner never informed the respondent 
about any change of address and he evaded to receive 
the notices. His past record-of attendance to the duty 
is also bad. The extract of the musters shows that 
he put actual musters in attendance 49 days in 1989. 
247 days in 1990, 258 days in 1991, 129 days in 
1992 and he did not put in mi nim um number of days 
during the years 1993, 1994 and 1995 and he did 
not come to the workspot at all. All strenuous efforts, 
were made to serve the notice on the petitioner and 
then an ex-parte enquiry was proceeded with. The 
circumstances did not warrant the management for 
taking linient View as the .petitioner absented for 2-1/2 
years. It is not correct to state that the petitioner avail¬ 
ed sick for the relevant period i.e., 28-84992 to 
30-10-95. The respondent company has a very ex¬ 
pensive and well equipped medical service which the 
petitioner could have availed off at any time. But 
he did not chose to do so, much less he had,intimated 
about his sickness. The allegations are made ns an 
after thought. In fact he is put to strict proof of the 
same. Hence prayed to dismiss the claim of the 
petitioner as not maintainable. 

5. The point for adjudication is whether the dismis¬ 
sal of Shri Arram Laxma Reddy, petitioner Ex. 
General Mazdoor of Open Cast Project-!, Ramagun- 
dam-in of Singarcni Collieries Company , Limited with 
effect from 10-8-95 is justified and whether he is 
entitled for reinstatement .with full back .wages from 
10-8-95. If not, to what relief he is entitled to ? 

6. By an order dated 31-10-2000, this Tribunal, 
held that the domestic enquiry proceedings are valid 
without prejudice to the rights of the workman to 
raise the contention as to the merits of the evidence 
on record and as to the .proportionality of the punish¬ 
ment by invoking Section LI-A of the J.D. Act. During 
the final arguments Exs. M6 to JVL9 were marked by. 
consent besides the-evidence.let in during the domestic 
enquiry. MWJ was examined and through him Exs. 
Ml to M5 were marked. 

7. Admittedly, it is a. case of absenteeism for -duty 
by the petitioner-workman. The .workman was charge- 
sheeted and then the enquiry was proceed with. Ac¬ 
cording totheemptaver, .the petitioner’s attendance for 
duty was irregular. For the earlier period of absence 
also, he failed to get his ahsence regularised. 


8. In para 3 of the claims statement, Urn petitioner 
staled that he was sick from 28-8-1992 to 3-10-1995 
and also from 6-10-95 to 12-4-96. He was under 
treatment for tire chronic active liver disease and 
chronic duodenal ulcer and after recovery alpqg with 
sick and fitness certificate, he reported for duty on 
13-4-1996. But the same was rejected by the mqnqge- 
ment. While he was sick, he was issued with charge 
sheet but Ire was not served with any charge sheet. 
Basing on the ex-parte enquiry findings, the petitioner 
was imposed with punishment of removal, which is ille¬ 
gal and contrary. 

9. Whereas the contention of the respondent is that 
the charge sheet was sent to the petitioner, as he ab¬ 
sented for duty unauthorisedly without applying for 
leave or permission. As per Company’s Standing 
Order 25.31 unauthorised ctbsence amounts to mis¬ 
conduct. The petitioner was required to submit his 
explanation as to why appropriate action should not 
be taken against him. 

10. Ex. M2 is copy of the charge sheet sent to the 
petitioner by-Registared Post with Act. Due on 25th 
February, 1995 which- was returned with postal en¬ 
dorsement that '‘the addressee is not residing in the 
village at present” covered by “Ex. M3. Thereby a 
notice was published on 28 J 6-1995 in Eenadu Telugu 
Newspaper stating that a registered letter containing 
charge Sheet was sent which was returned unserved and 
followed by it an enquiry was ordered and an Enquiry 
Officer was appointed fixing the date of enquiry as 
2-7-1995 at 10.00 A.M., covered by Ex. M4. In 
Ex. M5 enquiry report the Enquiry Officer noted that 
the enquiry notice was -published in Eenadu Telugu 
Daily on 28-6-95 to attend for the enquiry on 2-7-95 
at lOiOO A.M. but he did not attend the enquiry. So 
he proceeded with ex-parte enquiry. 

11. In the statement given by one Mr. M. Babu Rao 
acting P.O., he stated that the workman has not 'been 
attending the duty from 6-9-1992 onwards till the date 
of enquiry i.e. 2-7-95. Me further stated that the 
charge sheet was sent to the workman's home address 
by registered post but the said letter was returned 
unserved with an endorsement- “Party was not avail¬ 
able in the village”. So the enquiry notice was pub¬ 
lished on 28-6-95 in Eenadu Telugu Daily News Paper 
fixing the enquiry on 2-7-95 at 10 A.M. but the work¬ 
man did not attend for enquiry. One Mr. B. Janardhan 
Peon, stated' that on the instructions of the Enquiry 
Officer he called -the name of the workman twice at 
the enquiry spot but the delinquent-workman has not 
attended for the enquiry. Mr. Babu Rao also said 
that absenting for duty without sanction of leave or 
permission is a misconduct under Company’s Standing 
Order. One Mr. M. Suresh Babu, Payment Clerk also 
stated that the delinquent has been absenting from 
duty since 6-9-92. So the petitioner was not paid 
with any wages since then. The said payment clerk 
produced the Pay Sheet in proof of the petitioner’s 
absence. 

12. On the basis of the evidence available, the En¬ 
quiry Officer gavd his -findings holding that as per 
Company’s Standing Order 25(3 ]i) the charge levelled 
against ihe petitioner is established beyond any doubt. 
Basing on the enquiry findings, the management gave 
Ex. M7 notice dated 16-7-95 to the workman'inform¬ 
ing him that an ex-parte enquiry was conducted and, 
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during the course oi the enquiry, tlie petitioner is 
guilty of tHe charge levelled against him and also ad- 
visea the petitioner to coiieci the enquiry report on 
or before JO-7-95 from Dy. CPM, RU-lii and repre¬ 
sent within 7 days from the date of receipt oi the 
enquiry repoit. flic said notice was also got published 
in Andhra Jyothi lelugu Newspaper on 25-7-95 co¬ 
vered by Ex. M8. A hnal order Ex. M9 dt. 10-8-95 
was passed imposing the punishment of dismissal on 
the petitioner. In view of the fact that the charge 
levelled against him is proved and also for the reason 
that from the past record it was found that there are 
no extenuating and aggrevating circumstances which 
warrant less punishment than that of dismissal. 

13. The departmental enquiry is different from that 
of a trial or enquiry’ lo be conducted in criminal pro¬ 
ceedings. In departmental enquiries the technicalities 
of Evidence Act need not be applied. An evidence 
which is not ad mi ssible as evidence in regular court 
may be taken as evidence in the departmental enqui¬ 
ries, which can be relied along with circumstances and 
preponderance of probabilities, so as to find out truth 
or otherwise of tne allegations of charges levelled 
against a delinquent person. The respondent company 
is a Government of India undertaking which has ad¬ 
opted certified Company’s Standing Orders for the 
administration and discipline of the employees working 
in its organisation. Rule 7 of it cnsuies the attendance 
and punctuality requiring to sign, in the attendance 
register of the timings of reporting on duty and of 
leaving duty and so also to punch the cards. Rule 13 
has prescribed the procedure for application tor leave 
and leave application must bear the leave address and 
that the competent authority has to sanction leave to 
the workman. Rule 25 of the Standing Orders has 
laid down the acts of misconduct. Rule 25.31 is to 
the effect that absence from duty without sanctioned 
leave or ■sufficient cause or overstaying beyond sanc¬ 
tioned leave amounts to misconduct. Rule 27 of 
Standing Orders has prescribed for imposition of penal¬ 
ties. Rule 29 gave provision for appeal which should 
be submitted within forty-five days of receipt of order 
of punishment and the appellate authority should dis¬ 
pose of it within 45 days of receipt of the same. Rule 
30 provides for review of cases of punishment. 

14. Even in the claim statement it was admitted 
that the petitioner could not attend for duty right from 
28-8-92 to 3-10-95. The absence as explained he 
was sick during the relevant period and the medical. 
certificate produced by him was not taken into consi¬ 
deration by the management. As asserted by the 
workman, he has not produced any iota of evidence 
to show lhat he was actually sick from 28-8-92 to 
3-10-95 and that he had undergone treatment under 
any Doctor as stated by him. Any assertion, when not 
proved it has no effect at all and it pales into insigni¬ 
ficance. When the workman has specifically pleaded 
that he was sick during the relevant period, it is for 
him to prove it satisfactorily by producing evidence 
which the petitioner failed to do so. The respondent- 
company being a Government of India Undertaking, 
there is a presumption of the official acts which arc 
done as per the rules. It is to be presumed that Ex 
M2 charge sheet dated 25-2-1995 was sent after fol¬ 
lowing the procedure. Ex. M3, registered notice'which , 
was sent to the workman had returned unserved with 
postal endorsement that “Addressee is not residing in 
the village”. Under Illustration (E) to Section 114 of 


.evidence j-mi, tiieic rs presumption drat niC postman 
hau in^cn me registered renei lo me aumessce anu 
rt is lor die auuiesaec io remit me presumption. it 
is not case Oi me vvoiiman neiein mac me auuress 
turmsiicu on ex, M2 is not a Lorrect one. n is ioi 
him to esiaunsn mat uuimg tne leievam period wnere 
lie was residing but no cogem evioenee is produced. 
Alter due publication oi enquiry notice in lerugu 
News Taper a domestic enquiry was proceeded witn. 
J he publication or Uio notice in tne newspaper is a 
notice to the pubnc at large and publication or notice 
m ihe newspaper is a substitute service. It is permis¬ 
sible to publish notice so as to bring in notice ol the 
person who has been evading service ot notice. Alter 
lollowmg the procedure laid uown, Ex. M4 publication 
was made so n is valid and proper. The euquiry offi¬ 
cer had taken an precautions and tollowing tne proce¬ 
dure he has recorded the statements of tne witnesses 
and basing on the material available on record, he 
found that the charge or absenteeism was proved be- 
jond doubt which is attracting 25.31 ot the Standing 
Orders. On the basis of enquiry findings, the respon¬ 
dent issued a show cause notice Ex. M7 dt. 16-7-95 
. informing the workman to submit his explanation on 
or before 30-7-95. It was sent by registered post and 
so also published a notice in Andhra Jyotln Telugu 
News Paper dated 25-7-95. As there was no response, 
a final order was passed covered by Ex. M9 dated 
J0-8-95 imposing the punishment of dismissal on 
workman. 

15. Du:mg hearing of the arguments, the petitioner 
has produced office copy ol the representation dated 
13-4-96, office copy of the letter given by the union 
to the General Manager on 8-6-96, sickness and fitness 
certificate of the workman issued by Civil Asstt. Sur¬ 
geon, M. G. N. Hospital, Wurangal, on 3-10-1995 and 
also another certificate dated 12-4-96 issued by a pri¬ 
vate Doctor, Peddapalli. The office copies of the above 
aid two letters are not enclosed with any acknowled¬ 
gement of the management. The sickness and fitness 
certificate said lo have been issued by Civil Asstt. 
Surgeon appears to be on 3-10-1995 which was issued 
on the same day certifying the sickness of the work¬ 
man from duty with effect from 28-8-92 to 3-10-95 
and that on examination he was found to be fit for 
attending duty on 4-10-1995. The other sickness cer¬ 
tificate reads that the workman was suffering from 
6-10-96 to 12-4-96 and 12-4-96 he, was found 
to be fit to attend for duty on 13-4-96. The 
management has not given consent to rnaik 
those documents unless the workman is exami¬ 
ned as witness. To substantiate about his 
sickness duiing the relevant period, he did not enter 
into witness box. So, his certificates are of no use 
at all as such the same were rejected. From the mate¬ 
rial available on record covered by Exs. Ml to M9 
it is satisfactory to hold that the workman absented 
for duty umuthorisedly from 6-9-92 till the date of 
issuing charge sheet dated 25-2-95 and*that the work¬ 
man failed to substantiate good cause for his absence. 
In spite of giving him opportunity he failed to avail 
the same and rebut the charge. In view of clear cut 
rule 25.31 of certified Standing Orders an unauthorised 
absence of workman in Industrial Organisation amount 
to misconduct and the management has right to impose 
the punishment taking into consideration of the past 
record. The evidence on record is satisfactory to hold 
lhat the workman is guilty of the charge of mi r conduct 
for his unauthorised absence from 6-2-92 to 25-2-95 
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without any valid and proper reasons and that the 
management is justified in imposing the punishment of 
dismissal by invoking the rules. 

16. While coming to the aspect of the punishment 
of dismissal from service, no doubt it is a painful 
event and it is to be considered to what extent Section 
1 l-A of the I.D. Act to be invoked. It is to be exer¬ 
cised judiciously and any uncalled for sympathy for 
imposing Ihe less punishment will effect the discipline 
in the industry vide 2000(1) LLJ (Mad.) page 1150. 
There must be good reason for taking any lenient 
view so as to interfere with punishment imposed by 
the management. Right from 6-9-92 onwards till 
raising of the dispute in 1998, the petitioner has not 
moved his little finger much less approach the manage¬ 
ment either by appeal or review to consider fob a 
lenient punishment wtiich reflects that the petitioner 
was actually not interested in the service. The circum¬ 
stances clearly indicates that it is not a fit cause to 
take a lenient view and to interfere with the punish¬ 
ment of dismissal ordered by the management and 
more so when he had approached after lapse of 6 
years. Therefore the punishment of dismissal imposed 
on the petitioner is justified. 

17. In thy result, an award is passed dismissing the 
claim of ihe petitioner by confirming the dismissal 
order dated 10-8-1995. 

Dictated to the Stcno-typist, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal on this the 1st day of March, 
2001 . 

SYED ABDULLAH, Industrial Tribunal-I 


APPENDIX OF EVIDENCE 
During the domestic enquiry; 

Witness Examined for W'itness Examined for 

Petilioner ; Respondent: 

NIL MWJ M. Ramakrishna 

Documents marked for the Petitioner ; 

NIL 

Documents marked for the Respondent : 

Ex. MI—Oltice Order dated 24-7-1994 appoint¬ 
ing MW1 as Enquiry Officer. 

Ex. M2—Charge Sheet dated 25-2-1995. 

Ex. M3—Postal relumed cover. 

Ex. M4—Paper publication of Enquiry Notice in 
Eonadu Telugu Newspaper dt. 28-6-95. 

Ex. M5—Enquiry Report submitted by Enquiry 
Officer on 3-7-95. 

During final arguments ; 

Ex. M6—Enquiry Proceedings, 
by consent 

Ex. M7—Notice dt. 16-7-95 issued to the peti- 
tionei advising him to collect the enquiry 
report and to represent his case. 

Ex. M8—Paper publication of the notice in 
Andhra Jyothi Telugu Newspaper dt. 25-7-95. 

Ex. M9—Dismissal order dt. 10-8-95. 
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